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ProMoTioN IN PuBLic HEALTH AND MARINE-HOSPITAL SERVICE.

Asst. Surg. William M. Bryan to be passed assistant surgeon
in the Public Health and Marine-Hospital Service of the United
States, to rank as such from May 9, 1911,

PRrROFESSOR OF CHEMISTRY, UNITED STATES MILITARY ACADEMY.

Lieut. Col. Wirt Robinson, Coast Artillery Corps, to be pro-
fessor of chemistry, mineralogy, and geology, at the United
States Military Academy, to take effect October 8, 1911, vice
Prof. Samuel E. Tillman, to be retired from active service,

PROMOTIONS IN THE ARMY. 3
CORPS OF ENGINEERS,

Capt. Harley B. Ferguson, Corps of Engineers, to be major
from February 27, 1911, vice Maj. Charles L. Potter, promoted.

Capt. Frank C. Boggs, Corps of Engineers, to be major from
February 27, 1911, to fill an original vacancy.
- Capt. Clarke 8. Smith, Corps of Engineers, to be major from
February 27, 1011, to fill an original vacancy.

Capt. William P. Wooten, Corps of Engineers, to be major
from February 27, 1911, fo fill an original vacancy. .

Second Lieut. Gilbert B. Humphrey, Corps of Engineers, to
be first lientenant from February 27, 1911, vice First Lieut.
Douglas MacArthur, promoted.

ProMOTIONS IN THE NAVY.

Lieut. Charles H. Fischer to be a lieutenant commander in
the Navy from the 4th day of March, 1911, to fill a vacancy.

Lieut. (Junior Grade) Burton H. Green to be a lieutenant in
the Navy from the 20th day of October, 1910, to fill a vacancy,

Lieut. (Junior Grade) Duncan I. Selfridge to be a lieutenant
in the Navy from the Tth day of November, 1910, to fill a
yacancy.

Lieut. (Junior Grade) John J. London to be a lieutenant in
the Navy from the 14th day of November, 1910, to fill a vacancy.

Lieut. (Junior Grade) John W. Wilcox, jr., to be a lieutenant
in the Navy from the 9th day of January, 1911, to fill a
vacancy.

Lieut. (Junior Grade) John M. Smeallie to be a lientenant in
the Navy from the 4th day of March, 1911, to fill a vacancy.

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the com-
pletion of three years' service as ensigns:

Douglas W. Fuller,

John T. G, Stapler,

Alexander Sharp, jr., and

Wilfred HE. Clarke.

CHIEF OF BUREAU OF ORDNANCE, NAVY DEPARTMENT.
Commander Nathan C. Twining to be Chief of the Bureau of
Ordnance in the Department of the Navy, with the rank of

rear admiral, for a period of four years from the 25th day of
May, 1911, vice Rear Admiral Newton E. Mason, resigned.

POSTMASTERS,
CALIFORNIA,

Nora Buchanan to be postmaster at Pittsburg (late Black-
Diamond), Cal., in place of Nora Buchanan, to change name of
office.

GEORGIA.

Edward M. Hagin to be postmaster at Douglasville, Ga., in
place of Robert B. James, removed.

Abbie B. Youmans to be postmaster at Adrian, Ga., in place
of George E. Youmans, resigned.

EANBAS.

Nelson M. Cowan to be postmaster at Kensington, Kans,, in
place of Nelson M. Cowan. Incumbent’s commission expired
Janunary 30, 1911,

MINNESOTA,

B. H. Holte to be postmaster at Starbuck, Minn., in place of
Iver M. Kalnes, removed.

Samuel C. Johnson to be postmaster at Rush City, Minn., in
place of Samuel C. Johnson. Incumbent’s commission expired
January 10, 1911,

NEW YORK.

Wilmer D. Sharpe to be postmaster at Loomis, N. Y. Office
became presidential October 1, 1909.

BOUTH DAEOTA.

Abraham H. Dirks to be postmaster at Marion, 8. Dak., in
place of Henrietta R. Dahlman, resigned.

CONFIRMATIONS.
Ezxecutive nominations confirmed by the Senate May 22, 1911.
SURVEYOR oF CUSTOMS.

Frank.B. Posey to be surveyor of customs for the port of

Evansville, Ind.
CoLLECTOR OF CUSTOMS,

Russell H. Dunn to be collector of customs for the distriet of

Sabine, Tex,
PrOMOTIONS IN THE NAVY.

Lieut. Commander William A. Moffett to be a commander.

The following-named lieutenants to be lieutenant com-
manders :

Lloyd 8. Shapley, and

Samuel I. M. Major.

Lieut. (Junior Grade) Henry A. Orr to be a lfeutenant.

Ensign Isaac C. Shute to be a lieutenant (junior grade).

Midshipman Earle W. Jukes to be an ensign.

Carpenter Brandt W. Wilson to be a chief carpenter,

POSTMASTERS.
KENTUCKY.
G. W. Patrick, Williamsburg.
0HIO.

Abraham L. Miller, Liberty Center.
George V. Rich, Loveland.
Lester A. Smith, Jamestown.

WEST VIBGINIA.
C. L. Evans, Benwood.

REJECTION.
Eazecutive nomination rejected by the Senate May 22, 1911.

Elmer B. Colwell to be United States marshal for the district
of Oregon.

HOUSE OF REPRESENTATIVES.
Moxpay, May 22, 1911.

The House met at 11 o’clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Infinite and eternal presence, God, our Heavenly Father, ever
ready to hear and answer the prayers of Thy children, take us
into Thy care and keeping and guide us through the remaining
hours of this day, that we may fulfill the obligations resting
upon us and thus satisfy our own conscience and merit Thine
approbation, in the spirit of the Lord Jesus Christ. Amen.

The Journal of the proceedings of Saturday, May 20, 1911,
was read and approved.

EXTENSION ANKD WIDENING OF COLORADO AVENUE AT EENNEDY
STREET NW.

Mr. JOHNSON of Kentucky., Mr. Speaker, this being the
day set apart by the rules for the consideration of legislation
pertaining to the District of Columbia, I move that the House
do now resolve itself into Committee of the Whole House for
the purpose of considering House bill No. 8649,

The SPEAKER. The gentleman from Kentucky [Mr. JoHN-
soN] moves that the House resolve ifself into Committee of the
Whole House for the purpose of considering H. R. 8649, a
District of Columbia bill. The question is on agreeing to that
motion.

The question was taken, and the motion was agreed to.

The House accordingly resolved itself into Committee of the
Whole House for the consideration of the bill H. R. 8640, with
Mr. RusseLL in the chair. -

The CHAIRMAN. The House is in Committee of the Whole
for the consideration of House bill 8649, which the Clerk will
report.

The Clerk read the bill and report, as follows:

A bill (H. R. 8649) to authorize the extension and widening of Colorado
Avenue NW. from Longfellow Street to Sixteenth Street, and of Ken-
nedy Street NW. through lot No. 800, square No. 2718.

Re it enacted, ete., That under and in accordance with the provisions
of subchapter 1, of chapter 15, of the Code of Law for the District of
Columbia, within six months after the passage of this act, the Commis-
sioners of the District of Columbia be, and they are hereby, authorized
and directed to institute In the Supreme Court of the District of Colum-
bia a proceeding in rem to condemn the land that may be necessary for
the extension and widening of Colorado Avenue NW. from Longfellow
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Street to Sixteenth Street with a width of 120 feet, according to the
plan for the permanent system of ways for the District of Columbia,
and of Kennedy Street . through lot No. 800, square 2718, with a
width of 90 feet: Provided, however, That the entire amount found to
be due and awarded by the Eug in said proceeding as damages for,
and in et of, the land to be condemned for said extension and
widening, plus the costs and expenses of the proceeding herennder, shall
be by the jury as benefits.

Sec. 2. That there is hereby approglmted, out of the revenues of the
District of Columbia, an amount sufficient to gay the necessary costs
and expenses of the condemnation proceedings herein provided l?c')r and
for the payment of the amounts awarded by the jury as damages, to be
repaid to the District of Columbla from the assessments for beneflts
and covered into the ry to the credit of the revenues of the
District of Columbia.

Mr. Jomnxsox of Eentucky, from the Committee on the District
of Columbia, submitted the tnllnwlng re;lmrt:

The Committee on the District of Columbia, to whom was referred
the bill (H. R. 8649) to authorize the extepsion and widening of
Colorado Avenue NW. from Longfellow Street to Sixteenth Street, and
of Kennedy Street NW. through lot No. 800, square No. 2718, report
the same back to the House with the recommendation that it do pass.

This bill was introduced at the request of the Commissioners of the
District of Columbia, who submitted the draft of the same, with the
following statement of their reasons for requesting its passage:

Orrice CoMM1ssIONERS DISTRICT OF COLUMBIA,
Washington, April 15, 1911,
Hon. BEN JOHNSON,

Ohairman of Committee on District of Columbia,
House of Representatives.

8ir: The Commissioners of the District of Columbia have the honor
to inclose herewith a draft of a bill entitled “A bill to authorize the
extension and widening of Colorado Avenue . from Longfellow
Street to Sixteenth Street, and of Kennedf Street NW. through lot
No. 800, square 2,718, and to request that it be enacted.

A blue print is inclosed upon which is indicated, In red, the.land
proposed to be condemned under the provisions of the bill. The esti-
mated cost of this land is $17,538, and the bill provides that the total
cost, together with the expenses of the condemnation proceedings, shall be
asses by the jury on the surrounding and abutting property as benefits.

The extension and widening of Colorado Avenue, as proposed in the
bill, is believed to be yery desirable. This avenue is becoming an im-
portant thoroughfare between Fourteenth and Sixteenth Streets, and
should be opened to the full width of 120 feet, as laid down in the
highway extension plans, before the increase in the walue of the land
or the erection of improvements would make the cost prohibitive. The
land to be taken for the widening is divided into a number of small
holdings, and it is impracticable to acquire it by dedication.

. The widening of Kennedy Street is also desirable. This street is
now open between Fourteenth and Bixteenth Streets with the exception
of a small triangular part of lot 800, square 2718, and it has been
found impossible to acquire this smn']l portion by dedication. The
Distriet appropriation act for the fiscal year 1912 contains an appro-

riation of $5,600 for grading and improving this street between
ourteenth and Sixteenth Streets, and unless this small piece of land
g ac:iulred the sireet can not be improved to its full width at Sixteenth

"Very respectfully,
Boarp o COMMISSIONERS DISTRICT OF COLU)IBL&,
By Cuxo H. RupoLrH, President.

Mr. JOHNSON of Kentucky. Mr. Chairman, this, in the
opinion of the committee, is one of the most innocent of the
bills which come under the policy under which so many bills
have been passed. The committee has been urged by the Com-
misgioners of the District of Columbia to take it up immediately
and urge its passage, for the reason, as explained by them, that
through an engineering mistake they have gotten onto private
property a little bit, and the early passage of this bill will pre-
vent a suit for damages against the District. It varies from
many of the other bills, in that the District of Columbia must
pay everything that is to be paid, and the general payment of
ixtlru.tlu will fall as assessments upon the neighboring property

olders,

Mr, SIMS. Mr. Chairman, I wish to extend my remarks for
the purpose of placing a newspaper article in the Recorp—not
on this bill.

The CHATRMAN. The gentleman from 'Tennessee [Mr, Sras]
asks unanimous consent to extend his remarks, Is there ob-
jection? [After a pause.] The Chair hears none, and it is so
ordered.

Mr. SIMS. Mr. Chairman, at this time the question of
whether the Democrats on the Ways and Means Committee or
in the House will vote to put wool, both washed and unwashed,
on {he free list or retain a fixed duty of some amount on it,
or adopt what is ealled the sliding scale, is of such paramount
importance that we should welcome aid and assistance in our
efforts to arrive at a wise solution of the problem from any
source.

With this purpose in view, I read a very able and illuminating
contribution to this discussion from the pen of Mr. E. W. New-
man, who writes under the nom de plume of “ Savoyard,” which

I clipped from the Nashville Banner, a newspaper published in
Nashville, Tenn. :
ABOUT FREH WOOL.

[By Bavoyard.]
RS AR Wa.azc;nglox. D. C., March 18, 1011,
ore n_a deal of backing an i over the proposed wool
schedule of this Democratic Congress. Shal?‘it be suchpa revision as
John (. Carlisle would have made, or shall it be such a reaction as
Bamuel J. Randall would have given us? Shall the work of the Demo-

cratic Party of the Sixty-second Congress be Gormanized as was the
work of the Democratie majority of the Fifty-third Congress? Shall we
be overwhelmed in another wave of party perfidy and party dishonor?

If there is anything firmly established as a Democratic E“LX' it is
free wool, for Schedule K is the citadel of protection and uty on
raw wool the keystone of the tariff arch. As long as we have taxed
wool we will have a ﬂrotective tariff, and the day wool goes on the
free list the tariff wall will tremble, and soon thereafter it will fall.
Carlisle said so, and Aldrich says so. Ounly a few days ago Mr. Aldrich
sald wool is the crux of the protective policy.

Why have two parties that favor a tax on wool? If both partles are
for it, what was all that election row about last year?. If the country
is for a tax on wool, why did the people turn out the Republicans, who
belleve in it, and set up the Democrats, all of whose leaders of any sort
of Democratic character since and including James R. Guthrie have
advocated free wool ? -

The issue is plain and simple and sharp. The Democratic idea is
free wool—and other raw materials he is bound to use—for the woolen
manufacturer, and then compel him to compete with the tor:ifu manu-
facturers by ;llkncin a duty strictly for revenue on his finished prodoect.
In the first place, t would give the people cheaper clothing, cheaper
blankets, cheaper carpets, which would cheapen the cost of living enor-
mously. Second, it would force the manufacturer to make woolens for
the forelgn trade, and that would enlarge his plant, give employment to
more labor, supply a lgﬁer market to the woolgrower, and afford in-
vestment for more capi

That is the Democratic idea. The Republican idea is a protective
duty on raw wool, dyestuff, machinery, ding material, and every-
thing else the woolen manufacturer has'to buy. Then pile up the pro-
tection on his finished product so as to give him a complete monopoly
of the American market for woolens, such as clothing, hats, carpets.
blankets, and everything made of wool. *“ But,” says some fellow, * I'll

never consent to free wool so long as the manufactorer has protection.” -

No more will I. We propose to give him free raw materials and then
take from him every scrap of protection not found in a tariff on fin-
ished products so constructed as to invite and stimulate importations of
woolen goods. That was the position of Cleveland and Carlisle, of
Morrison and Mills, of Willlam L. Wilson and Henry G. Turner, and
I'll say this: It has ever been the position of William J. Bryan. In
my little way I have discha as mamg shafts at * the Mntch{eu " as
anybody else. I was op to him when many of those now abusing
im were in his train, shrieking *“ Noel!" and striving to touch the
hem of his ent; but I always saw in Bryan a genuine tariff re-
former of the Cleveland not the Gorman, of the Morrison not the
Randall, tyf'pe.

Strange to say, the manufacturer who buys from abroad 258,606,638
pounds of manufactured wool insists on paying tariff duties upon It to
the amount of $21,128,728. Whg&' Because he knows that as long as
there is a duty on wool 90,000, Americans, the most prodigal con-
sumers in the world, will be forced to buy nearly everything made of
wool from him, and the American people pay five times that $21,000,000
to protect him. That is what iz the matter with this wool guestion.
It is what the Iate Jonathan P. Dolliver said it was, a raseally and
wicked conspiracy between the weavers and the shepherds to rob the
American people and make living higher in price and greater in hardship,

When we shall succeed in g that cruel and remorseless com-
bination of the shepherds and the weavers, the entire rascally tariff
will go to the ggt, and not before. And that is what the people or-
dered Congress to do last November, and why all this backing and fill-
ing is the mystery. of it.

“ Who but must laungh, if suck’ a man there be?
Who would not weep, if Atticus were he?”

I have been abont Congress for some 30 years, and it takes a heap
to shock me, but I got a jolt the other day. A * Democratic' solon
from Obio said that he was elected bg 10,000 majority. But if the
Democrats 1i:ut wool on the free list, he would be beaten by 10,000.
Serene in his egotistic asshood, this fellow actually belleves that it is
more important to retain him in Congress than for the Demoeratic
Party to redeem it solemn pledges of 40 years and upward.

I recollect 1892, A few moments after the Democratic Fifty-second
Congress passed a bill putting wool on the free list Ohio voted for
Grover Cleveland for President of the United States, and It was the
only time Ohio has gone Democratic in a B:esldentta,l year since 1852,
The tariff was paramount in 1892 and the Democratic assault was made
on the wool and woolen schedule. It is true that Cleveland got but
one eclectoral vote from Ohio that year, but if every voter had under-
stood the ballot he would have reoe.ived every one of them. ;

Now it is common report that the Ways and Means Committee will
put a duty on wool in order to carrr Ohio. When you eat soup with
the devil you must have a long ladle. Why stop at Ohio? Put the
tariff high enough on sicel and the Democrats would carry Pennsyl-
vania, Mlchtgn can be bought with a high duty on lumber. We would
get Maine with a big duty on fish. Nay, make the duty out of sight
on maple sugar and we might carry Vermont, that, it is said, will go
Democratic when hell goes Methodist.

Just think of it! We can make the thing unanimous. Put the duties
high enough and Aldrich and Caxxox, Payxe and Davrzeon will come
into the Democratic Party. Why, we can carry the G. 0. P. that way.
If we are going to fix a tariff to carry one Btate, let us fix it to carry
all States. If the Democratic Party is to turn fat-fryer, let it go
“a-cattin’ ” and sweep the whole platter.

And yet there is hope that the Democratic majority of the House will
be Democratie, after all, and pronounce for free wool.

Mr. JOHNSON of Kentucky. Mr, Chairman, I move that the
committee do now rise and report the bill with favorable recom-
mendation, provided there is to be no other debate.

Mr. BUCHANAN, Mr. Chairman, I would like to ask as to
the locality where this street is to be opened. I understand it
is a new street. I would like to know if the home owners or

property owners are in accord with this proposition?
Mr, JOHNSON of Kentucky. So far as we know, there is no

objection; and if the gentleman heard the report read, he will
have noticed that part of the money, $5,600, has already been
appropriated.

Mr. BUCHANAN. I do not know anything about it at all
I am not sufficiently informed to act intelligently, and therefore
I asked the question.
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Mr. - JOHNSON of Kentucky. I renew my motion, Mr. Chair-
man.

The CHAIRMAN. The Clerk will report the bill,

The Clerk proceeded to read the bill,

Mr. BORLAND. Mr. Chairman, I ask unanimous consent
that the second reading of the bill be dispensed with and that
It}he.- mtotion of the gentleman from Kentucky [Mr. JoHNSON]

e put,

Mr. MANN. This is the reading of the bill for amendments,
I suppose? -

Mr. BORLAND. Mr, Chairman, I ask unanimous consent
that the second reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Missouri [Mr. Bog-
LAND] asks unanimous consent that the second reading of the
bill be dispensed with. Is there objection?

Mr. MANN. Mr, Chairman, as this is the second reading of
the bill, T think it ought not to be dispensed with,

i l'l‘he Clerk proceeded with and completed the reading of the

L

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the
committee rise and report the bill back to the House with the
recommendation that the same do pass.

Mr. DYER. Mr, Chairman, I desire to know if this is the bill
that the committee passed on at its meeting the other day. I
have come in a little late.

Mr. JOHNSON of Kentucky. This is the one.

Mr. DYER. The only one we passed on the other day at our
meeting?

Mr. JOHNSON of Kentucky.
mously.

The motion of Mr. Jouxson of Kentucky was agreed to.

The committee accordingly rose; and the Speaker having
resumed the chair, Mr. Russrrr, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 8649) to
authorize the extension and widening of Colorado Avenue NW.
from Longfellow Street, and of Kennedy Street NW. through lot
No. 800, square No. 2718, and had directed him to report the
same to the House without amendment and with the recom-
mendation that the bill do pass.

The SPEAKER. The question is on ordering the bill to be
engrossed and read a third time,

The question being taken, the bill was ordered to be engrossed
and read a third time, was read the third time, and passed.

ARIZONA AND NEW MEXICO.

Mr, FLLOOD of Virginia. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of House joint
resolution 14, approving the constitutions of New Mexico and
Arizona as amended.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of House joint resolution 14, approving the consti-
tutions formed by the constitutional conventions of the Terri-
tories of New Mexico and Arizona, with Mr. GARReTT in the
chair.

Mr., LANGHAM.
kota [Mr. BurgEg].

Mr. BURKE of South Dakota. Mr. Chairman, oceasionally
we read in a newspaper, or some one on the floor of this House
makes the statement, that the farmers of the country are not
alarmed or disturbed, fearing any serious effect by the ap-
proval of the Canadian reciprocity pact, and it is said that the
real farmers are not concerned about it to any considerable
extent.

I have heretofore asserted on the floor that I not only be-
lieved that this proposition would seriously affect the farmers
generally throughout the country but particularly in the Nortn-
west, and In doing so I believed that I not only represented the
best interests of my constituents but that I represented their
sentiments upon this question.

On the 19th instant there assembled at Aberdeen, 8. Dak.,
several hundred actual farmers from throughout the State, who
met in convention for the purpose of expressing their dissatis-
faction and their disapproval of the Canadian reciprocity pact,
and they formulated a communication addressed to the Presi-
dent and the Congress of the United States. and also adopted
resolutions embodying their views on the measure. They also
elected a large delegation that will reach Washington during
the present week and will appear personally before the Finance
Committee of the Senate to protest against the reciprocity bill.
I am one of those who have entertained hopes that the measure

Yes; and reported unani-

I yield to the gentleman from South Da-

will fail of passage in the other body, and that, in any event,
when it returns here it will be materially amended, and that
therefore this House will again be given an opportunity to pass
upon it. For that reason and for the purpose of giving greater
publicity to the attitude of the farmers of South Dakota on
the question, I send to the Clerk’s desk and ask to have read
the following communication appearing in the Aberdeen Daily
hief;l of the 19th, being the communication adopted, as before
stated :

To the President and the Congress of the United States:

This convention, held at Aberdeen, 8. Dak., on May 19, 1911, represent-
Ingkthu agricultural and stock-raising interests of the State of South
Dakota, respectfully and eamestl{ and unanimously protests against
the passage of the so-called Canadian reciprocity act.

The farmers of these Northwestern States have logn!ly aup&orteﬂ a
high-protective tariff for the purpose of developing the manufacturin
interests of the United States, and pmteeﬂnﬁ eir employees agains
the cheap labor of other lands, and have willingly paig tge inereased
Erices for manufactured products occasioned thereby. The result has

een that our manufacturing development has become the wonder of
the world, and the employees in these protected industries have re-
ceived far higher wages than in any other country on earth,

We also believed that the time would come when the immense de-
velopment of these manufacturing interests would furnish a home mar-
ket for the products of agriculture at higher prices than if sold abroad
in competition with the cheap labor of Russia, India, and Argentina,
That day has now practically arrived, and food consumption has nearly
caught up with agricumltural production, and although we still export a
small portion of our agricultural products, our domestic prices of oats,
barley, wheat, flax, and corn and other agricultural products (except
in cases of unusuvally large crops) wlll average considerably higher than
across the Canadlan line with equal freights to Liverpool.

DEVELOPMENT OF CANADA.

The Canadian northwest has barely begun to develop. Its production
of grain, according to the careful estimates of Canadian and English
statisticians, partially corroborated by our own Department of Agri-
culture, can be ultimately Increased to several times the present total
product of the entire United States. Canadian possibilities has already
taken from us thousands of American citizens, who, with their millions
of caplital, should have been encoura to develop the resources of
our own countlf'y rather than expatriate themselves to a foreign land.
The adoption of this treaty will stimulate this exodus of our American
citizens and encourafa Canadian development at our expense by allow-
ing the entire Canadian surplus free access to our markets, and thereby
put our farmers into direct competition with the Canadian producer,
who has virgin soil, much cheaper and more productive land, pays:
lower wages and lower taxes and a lower tarif upon manufactured
products, and has equal, If not better, facilities' for reaching the
world’s markets. The inevitable result will be that the prices of our
grains will again fall to the world's level, and be fixed at Liverpool
as in former years, Instead of in Chicago or Minneapolis, and will
aﬁ'ﬂln come into com?etlt!on not only with Canadian products but with
the cheap labor of all the grain-exporting countries of the world.

The rapid development of the Middle West years ago was a fearful
blow to the agricultural interests of New England and the Eastern
States, resulting in abandoned farms, deprecia land values, and dis-
couraged farmers. Who Is bold enough to say that historf will not
repeat itself and that similar results may not befall the farmers of
the Middle West as the ultimate result of the free admission of grains
from the “ future granary of the world,” the great Canadian northwest.

ENGLAND'S EXAMPLE.

Free-trade Engsland does not protect its farmers and the result is
that more than 3,000,000 acres of its farming land have gone out of
cultivation during the last generation as the result of the free importa-
tion of the farm products of the world. The great Bismarck declared
that the grosper!ty of the United States was based upon its protective
tariff, and Germany thereupon inaugurated and has ever since main-
tained the Protectiva system, both upon its agricultural as well as its
manufacturing interests, and has made marvelons progress. France
also grotects its farmers against injurious foreign mmPetltion. Are
not the farmers of the United States as worthy of proteetion as those of
France and Germany, or the employees and proprietors of the manu-
facturing interests of the East

We resent the so-called farmers' free-list bill as a sop to the ontraged
farmers of the Northwest, and declare our conviction that such a law
will be of little, if any, benefit to us. The farmers of South Dakota do
not ask for the admission free of duty of agricultural implements, sup-
ines. or any manufactured products which ean be made in the United
States with American labor at a reasonable cost and sold at reasonable
prices.

BELIEVE IN PROTECTION,

We not only wish protection for ourselves, but we unselfishly favor
the protection of every p' lucer of the United States in the production
of goods and other products made or grown in competition with the
cheap labor of other lands. If, however, the protection now enjoyed by
us upon our farm produocts is taken away there will be little advantage
to us in a home market, as the price of grain will be the same in cities
upon both sides of the international line, less freight to Liverpool. And
while making no threats as to our future political action, we frankly
suggest to the employees and pro;]rletors of the protected industries of
the East, whom we shall hold chiefly responsible in case of the passage
of the reciprocity bill, whether they expect us to favor the continuance
of a high protective tariff for their exclusive benefit when they have
selfishly taken away all protection upon the products of our farms?

It is only during the last few years that farm lands have materially
increased in value and agriculture has been even fairly prosperous.
The farmer is deprived of many of the advantages, comforts, and con-
venfences of city life. His entire family are at work from daylight
until dark and know no eight-hour day. A large investment in horses
and machinery is required. After ugownnce of wages for labor no
greater than pald to the ordinary laboring man, and the wear and
tear of farm machinery, repairs to fences and buildings, the payment
of taxes, and the expense of sufficlent fertilization of the ground to
prevent deterioration, the average net return upon the capital invested
will not amount to one-half as much as the ordinary merchant or manu-
facturer expects to receive upon his investment.
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THE PROFITS SMALL,

Had it not been for the great increase in farm values and temporarily
increased prices of farm products of recent years, a large %ementage of
Emin farm would have been conducted at a loss instead of a profit.

ven with the unusually hi;ih prices of farm products last year the

average net return upon developed farms was very small.
- The avowed object of the pnssn%e of this bill is to reduce “ the cost
of living " ; but while its effect will undoubtedly be to lower the price
received by the farmer, it is extremely doubtful if the consumer will
receive any substantial benefit. At the time this treaty was negotiated
we enjoyed an advanta over the Canadian producer of about 12
cents per bushel on northern wheat, 30 cents per bushel upon barley,
and 25 cents per bushel on flax, ‘iﬂ’e had no advantage upon oats on
account of excessive produetion, making it necessary to market abroad
an unosually large surplus. This advantage is so small that it does
not affect the price paid by the ultimate consumer for a loaf of bread, a
glass of beer, or a gallon of paint. The blow will fall upon the agri-
cultural interests alone, and with little probable benefit to the ultimate
consumer, who is seldom required to pay less than 50 per cent profit
upon the price received by the producer. The real cause of the alleged
high cost of living is the excessive cost of transportation and the
needless waste in tribution, which often more than doubles the price
between the original producer and the ultimate consumer.

The tariff upon hides was removed, to the t detriment of the
stock raiser and Immense loss of customs duties formerly paid upon
imported hides, and the result has been an Increase in the price of
shoes and leather instead of a reduction, as confidently promised at
the time the tarl® was removed. The rechroclty act removes all fm—
tection upon farm products, and the next step groposed is the abolition
of the tariff upon wool, which will complete the removal of the last
vestige of protection enjoyed by the northwestern farmers. at
lsmvte v;e done to merit such treatment by the people of the United

tates

The Canadians are as loyal to the English king to-day as they were
in Hevolutionary days. They have given and will continue to give,
even after the passage of this act, a great advantage to English manu-
factured products over those of the United States. They buy our goods
only becauee of ngrice. quality, and speedy delivery.

There is no advantage likely to resulf to anir gortion of the le
of the United States that will offset in the slightest degree the dis-
astrous effects upon mfrlculture which are absolutely sure to follow
the passage of this bill. One-third of the entire Eo ulation of the
United States Is engaged in agriculture. When their prosperity is
menaced, every avenue of trade and commerce will be affected, and
the mad rush from our farms to the congested eities wlill again recur.
The depressed prices of farm products certain to result from the pas-
gage of this act will have a similar effect upon agriculture as & com-

lete abolition of our Fmtecuve tariff laws would have upon the manu-
acturing industries of the East protected thereby.

BTAND IS COMMENDED.

The following resolution was also adopted:

“We heartily commend the position taken by our delegation In the
House and Senate in opposing this unjnst treaty, and also the papers
of our States, especially the Aberdeen Daily News, and Dakota Farmer
and other weskly papers which advocate a square deal for everybody.”

SIXTEEN DELEGATES CHOSEN.

Following the adoption of the resolutions the convention took up
the matter of choosing delegates, and decided to send the following
men to Washington to represent the State of South Dakota to oppose
the freaty:

2 PR it §immons\, Hu N. Allen, C. A. Russell, Aberdeen; W. H.
Wenz, Bath; 1. J. Mather, A. W. Krueger, J. D. Reeves, Groton;
E. P. Ashford, Roundell; J. D, McKenna, Bradley; E. E. Clan. Ray-
mond ; Otto Johnson, Iﬁadﬂeld: W. B. Burr, Selby; J. W. Parmley,
M. P/ Beebe, Ipswich A. E. Chamberlain, Brookings; W. H. Lyon,

ioux Falls.

Mr. LANGHAM, I yield 10 minunfes fo the gentleman from
Nevada [Mr. Ronerts].

Mr. ROBERTS of Nevada. Mr. Chairman, some of us who
have come to Congress for the first time, and who by virtue of
the “ dice-shaking” custom which prevails in the selection of
seats, have been relegated to the suburbs of the House floor,
have sat here throughout this long debate listening as best we
conld, and hoping against hope that something might be said or
done that would justify the action of those Members on both
sides of the floor of this House who oppose the immediate and
unconditional admission of New Mexico and Arizona into the
Union under the constitutions they have adopted. [Applause.]
It would appear to us that those two western Territories, great
in area, peopled with an intelligent, progressive, law-abiding
and liberty-loving people, rich in natural resources, and possess-
ing all that is essential to statehood, are being made the un-
fortunate vietims of a political “ gamble” in which their “ hold
card " has been seen, and their opponents, Democrats and Re-
publicans alike, are each “raigsing” the other while the Terri-
tories “stand pat” and lose their “ante.” [Applause.] They
have been knocking at the door of Congress asking admission
into the Union for years, but lest one party or the other might
benefit by their admission and the political complexion of the
lawmaking bodies of this country be changed, their admission
has been postponed on one pretext or another, until now, regard-
less of parties or politics, the great mass of fair-minded Ameri-
ean people demand their admission, and their admission at once.
The majority Members of this House are entitled to no great
credit if this resolution is adopted (as it undoubtedly will be)
because it defers action and asks the people of Arizona to vote
again on the very questions they once adopted by a vote of more
than three to one, or, to be specific, 12,187 for and 3,822 against.

XLVII—91

Is that Democratic? Is that in accordance with your ideas of
Democracy? You ask the people of New Mexico, after they
have presented a constitution republican in form and adopted
it at a general election by a vote of more than two to one, or, to
be more specific, by a vote of 31,742 for and 13,339 against, to
vote on it again? Is that Democratic? Is that in keeping with
your cherished ideas of Jeffersonian Democracy of which we
hear so much? [Applause on the Republican side.]

You say to the people of Arizona: “ You have adopted a con-
stitution which contains a provision for the recall of all elective
officers by a decisive vote. It is republican in form and demo-
cratic in spirit, but we, as the great censors of all that is purely
democratic, do not believe that you meant what you said by
your votes, and are going to make you ‘toe the mark’ and try
it again.”

You claim to believe in the people. I have heard this Cham-
ber echo and reecho with the eloguence of great men and have
seen great beads of perspiration course down the cheeks of the
orators while copious gushing tears dimmed their vision in
passionate appeals made in behalf of the down-trodden masses,
while the sanctity of the ballot was upheld and the * majority
rule” on all questions was held to be the guiding spirit in all
that savors of a pure democracy. [Applause.]

Why this change of heart at a time when you can respond by
bowing to the will of the majority? All on this side of the
House are ready to act at once as regards the admission of New
Mexico, and many of us on both sides are ready to do the same
with Arizona, regardless of our individual opinions, on the vari-
ous articles and sections of the two constitutions. I am speak-
ing my individual opinion, not as a partisan, but as a plain
representative of the people who has no “axes to grind,” alli-
ances to make, favors to ask, or fears to constrain him,

The Constitution of the United States has said in the follow-
ing words:

New States may be admitted by the Congress into this Union, but no
new State shall be formed or erected within the jurisdietion of any
other State, nor any State be formed by the junction of two or more
States, or parts of States, without the consent of the legislatures of
the States concerned as well as of the Congress.

It is admitted by all that Congress has the right under the
law to admit one or both if it deems best, or to deny one or both
admission if it sees fit so to do. What, then, should actuate
Congress in the admission of States into the Union? In my
humble opinion whenever a Territory of the United States of
sufficient area and resources and peopled with a class of people
of such a standard of citizenship as to conduct the limited
affairs of a Territorial form of government in a manner becoming
an enlightened people, who are intelligent, moral, law-abiding,
and liberty loving and have complied with the terms of the
enabling act of Congress by the adoption of a constitution pre-
pared by a convention duly elected, organized, and held in com-
pliance with the terms of Congress, and subsequently ratified by
a majority vote of the people of the Territory, it is not only
entitled to admission into the Union on an egual footing with
the original States, but should be admitted, and admitted at
once. But the majority Members in their report say:

The committee further reports that it has had said constitution under
consideration and finds the same to be republican in form; that they
make no distinetion in eivil or political rights on account of race or
color and that thef are not repugnant to the Constitution of the Unifed
States or the Declaration of Independence; and that they are in con-
formity with the provisions of the enabling act.

Then why does not the committee in the discharge of its
duties and without delay adopt House joint resolution 14, as
introduced April 4, 1911, by Mr. Froop of Virginia? Is it be-
cause the committee does not believe in giving to any people the
right to insert in their constitution the right of reecall of mem-
bers of the judiclary? The people of Arizona said by their
votes that—

Every public officer in the State of Arizona holding an elective office,
either by election or appointment, is subject to recall from sach offica

by the qualified electors of the electoral district from which ecandidates
are elected to such office. ;

The majority members in their report say:

The committee has also in its substitute resolution suggested an
amendment to the proposed constitution of Arizona providing that the
judiciary of the new State shall not be subject fo recall from office by
popular vote,

They say, however, apologetically to the people of Arizona:

This amendment is not made mandatory, but is merely proposed and
is to be submitted to the electors for their ratification or rejection at
the first general election for State and county officers.

“ 0 Consistency, thou art a jewel.”
The views of the minority, signed by Wirriam H. DRAPEE,
Feank E. GUERNSEY, J. N. LANGHAM, FRARKE B. WiLnis, Wit-
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LiaM H. AxprEws, and Racpa H. CAMERON, are set forth plainly
and explicitly in a joint resolution, as follows:

Sec. 2. That the Territory of Arizona be admitted into this Unirn as
a Btate with the constitution which was formed by the constitutional

convention of the Territory of Arizona elected in lccord.l.nce with the

terms of the enabling act, nptpmved June 20, D. 1910, which
constitntion was subseqnently ified and adopted bf the dul qualiﬁed
voters of the Territory of Arizona at an election held according to law
on the 9th day of February, A. D. 1911, upon the fundamental com-
ditions, however, that article 8 of the said cnnsﬂtut‘lan of Arizona in
so far as it relates to the * recall of publie officers ™ shall be held and

not to apply to judicial officers, and that the le of Arizona
all;:ix;l’iu%i:‘e their assent to such eomstruetion of article the said con-
g

The views expressed by these men are plain, and the people
of Arizona need have no question as to how they stand upon the
recall when applied to the judiciary. We do not agree with
them in their stand as dictators to the people of that Territory
as to the precautions they may take in their constitutions to
safeguard the people against an incompetent, unjust, and un-
scrupulous judiciary any more than do I agree with the ma-
jority in compelling the people to submit the guestion of recall
of the judiciary a second time at an election. The minority
members have, however, met the question squarely, while the
majority have not. The views of the gentleman from Michigan
[Mr. WEpEMEYER] and the gentleman from Kansas [Mr. Youna]
are, to my way of thinking, the most in harmony with the in-
tention of the framers of the Constitution of the United States,
Their views are as follows:

We agree to the minority views as far as they relate to New Mexico.
We e to the minority views so far as they relate to Arizona.
We are favor of both Territories coming into the Union as States
under the constitutions adopted by the peop e of both New Mexico and
Arizona, pursuant to the enabling act, z large majorities. We are for
the passaze of House joint resolution 14, as introduced April 4, which
joint resolution as originally introduced we favor without amendment.

Many able and convincing arguments, pro and con, have been
delivered in this House on the guestion of the soundness of the
recall proposition when applied to the judiciary, but I am un-
willing to take the stand that this Congress should invade the
province of the electors of Arizona or any other Territory and
dictate to them the tenure of their judicial offices and the man-
ner in which judicial officers or any other officers may be re-
moved from office as a condition precedent to their admission
into the Union. That is a right inherent in themselves,

It is a right guaranteed the people by Articles IX and X of
the Constitution of the United States. Article IX reads as
follows:

The enumeration in the Constitution of certain rights shall not be
constroed to deny or disparage others retained by the people.

Article X reads:

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respec-
tively or to the people.

My reasoning leads me then to this conclusion. That the
power of Congress to dictate to the people of a State the manner
in which they shall elect and maintain their judiciary and the
only manner in which they may be removed, is not and never
was delegated to the United States, and is not and never was
prohibited by it to the States themselves,

It must, then, be a power reserved to the States respectively
or to the people.

Mr. Chairman, so far as I am concerned, I am ready to vote
now, and vote for the immediate admission of both Arizona and
New Mexico as States into this Union.

Let us add two more States to that old flag, the merest
mention of which should bring to the mind of every true
American the deepest thoughts of patriotism, and make us all
brothers of one great patriotic Nation, whose flag is known
in every land and upon every sea, and whose graceful folds
unfurled to the breezes command the respect and admiration
of the entire civilized world.

Hail blessed Bag, three cheers to thee,

The emblem of sweet Lberty'

Long wave aloft, retain thy hue,

Those blessed colors red, white, and blue!

[Loud applause.]

Mr. FLOOD of Virginia. Does the gentleman from Penn-
sylvania desire to yield some more of his time now?

Mr. LANGHAM. T should like to yield to the gentleman
from Indiana [Mr. CRUMPACKER] one hour.

The CHAIRMAN. The gentleman from Indiana {Mr CruM-
PACKER] is recognized for one hour.

Mr. CRUMPACKER. Mr. Chairman, the power to admit
States into the Union is said to be discretionary. It is po-
litieal in its nature, and is vested in the political branch
of the Federal Government, and is not subject to control
by any other branch or department of the Government. In
that sense it is a discretionary power. The courts can not
by any sort of proceeding compel the Congress to admit Terri-

tories fo statehood or to perform any other of its multl-
form functions under the Constitution. It is discretionary,
perhaps, in a broader sense, in the sense that Congress is the
judge of the wisdom of admitting new States into the Union,
but that discretion is not an arbitrary one, judged from the
standpoint of public pelicy. It should not be prompted by con-
siderations that are whimsical or capricions. It is a reasona-
ble discretion. Congress should investigate the eonditions of
an applicant for statehood. It should consider the area of the
Territory, its resources, its population not only as to numbers
but as to character, homogeneity, and politieal experience, and
determine, upon the whole, whether the proposed Territory is
capable of assuming the responsibilities of statehood. It is not
a local guestion altogether. Every State in the Union bhas a
vital interest in the question as to what new States shall be
admitted, because every State sends Representatives and Sena-
tors to Congress to assist in making laws for the entire country.

The question as to the fitness of the Territories of Arizona
and New Mexico for statehood, it seems to me, was primarily
settled in the enabling act. When Congress made that law it
decided that these Territories were fit for the duties and re-
sponsibilities of statehood, and then, in accordance with prece-.
dent, it proceeded to enumerate a number of conditions that
should be performed before statehood would be granted. There
is a persistent dispesition on the part of Congress, manifested
in almost every instance when new States are admitted into
the Union, to prescribe special conditions for the new State
government.

The Constitution of the United States declares, in effect, that
State governments shall be republican in form. This. properly
construed, means that they shall be republican in spirit as well
as in form. A republican government is understood to be a
popular government that performs its various functions throngh
agents, officers, and representatives selected by the people for
that purpose, as distinguished from a democratic government
in which the people conduct the public affairs themselves. A
republican government is predicated upon the representative
idea, and State governments must be republican in spirit as
well s in form. The constitutions that are offered to Congress for
consideration now by these Territories seem to comply in a gen-
eral way with the epabling act. They do not conflict with the
Federal Constitution. They are republican in form. A question
has occurred to my mind in the study of this measure as to
whether a State might be admitted into the Union with a con-
stitution providing for the making of its laws by the institution
of the initiative and referendum, without any provision for a
representative legislative body at all. I shall address myself
to that problem a little later on in the course of my remarks,
but I will say here that, in my judgment, that kind of a con-
stitution would not be republican in either form or spirit,
but these constitutions are republican in form because they
both provide for representative government. I do nct believe in
injecting into the fundamental law of a new State conditions
and provisions that are not adapted to the social and political
development of its people. I do not believe that Massachusetts,
with her 250 years of political life and experience, should de-
termine the conditions for Arizona altogether from her own
standpoint. We should be somewhat liberal in approving a con-
stitution for a new State, but the fundamental conditions
underlying republican government should be insisted upon, as
they always have been and probably always will be.

With the admission of these two Territories into the Union
every foot of territory in continental United States, if I may
use that term, outside of Alaska will then be under the con-
trol of State governments, excepting the District ef Columbia.
The problem of statehood perhaps will not arise te vex Con-
gress for a number of years to come, although I understand
Hawali is preparing to make application for admigsien into the
TUnion as a State.

Mr. MANN. Tt has made application recently.

Mr. CRUMPACKER. It has already made application. In
connection with Hawaii’s application some very interesting
problems will doubtless arise. In the course of this discussion,
in colloquies that have occurred on the floor, there have been
banterings back and forth across the main aisle as to which
party was ready and willing to grant statehood to these Terri-
tories first, as if the grealest virtue was in the party that
offered to grant statehood at the earliest date. I elaim for the
Republican Party the virtue of first acting with diserimina-
tion. It is not the party that is first willing to do a thing, but
the porty that has tlie discriminating sense to know wheu the
time is ripe, when conditions are ready to do the aet, and will
do it at the proper time,

The questions of education, political experience, social insti-
tutions, permanence of population are among the things to be
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considered in determining whether Arizona and New Mexico
are ready for statehood and whether, from the standpoint of
the other States, statehood should be extended to them.

WHA? CONSTITUTIONS SHOULD CONTAIN.

These Territories have presented constitutions that contain
many good provisions. If I were making the constitutions,
I wonld omit some things from both of them and probably
embody provisions not contained in either of them. The only
criticism the Committee on the Territories makes of the consti-
tution of New Mexico so far as its report discloses is that
it is not sufficiently liberal in providing for its own amend-
ment. I have no sympathy with that criticism of the New
Mexico constitution. What is the constitution of a State
or of a country? It is the organic law which defines the
powers and outlines the framework of the government. It
should impose limitations upon the various branches of govern-
ment and safeguard the rights and liberties of the citizens. It
should provide for the stability of free institutions. A constitu-
tion is a port of safety in time of storm; it is a city of refuge
in the face of popular frenzy. It should not be a vehicle to

-carry legislation. The legislative body should make the laws
for the peop'e, The constitution should be made by the people
to control and govern the government it creates.

It ought not to be amended too easily. There has been much
gaid during the course of this debate about the rights of the
people. The Rrcorp abounds in fulsome praise and adulation
of the people, but most of it bears the earmarks of cheap lip
service designed to cover the barbs in the political fishhooks.
I hope we are all interested in the welfare of the people, but
we should show that interest in a more substantial way than
in high-sounding rhetorie, This Government, with its splendid
institutions, is our common heritage, and we are part of the
people, and share with them the benefits of popular government,
But stability of government is one of its most beneficent fea-
tures, and that can not exist when the organic law changes with
every change of the moon, A constitution that can be amended
as easily as an act of the legislature will soon lose its sanctity.

I believe, Mr. Chairman, there is great virtue in political sen-
timent. We cherish the memory of the patriots who founded
this Government, and of the brave men who preserved it against
destruction. Their sacrifices should inspire us to a nobler pa-
triotism, A people that has no sentiment, that has no rever-
ence for its historie characters and institutions, is far down in
the scale of civilization. A constitution ought to embody gen-
eral principles; it ought to outline the powers of the Govern-
ment and impose limitations upon the exercise of those powers
wherever it is for the welfare of the people to do so, and the
government created thereby should work out the details of legis-
lation and administration in accordance with the principles and
limitations contained in the constitution.

LEGISLATION IN THH CONSTITUTION.

Mr, Chairman, the strongest evidence against the fitness of
Arizona for statehood is that contained in the constitution
itself, in the legislation it embodies. The convention that
framed that constitution put much in it in the way of detail
that should have been left to the legislature, in the belief,
perhaps, that in their anxiety for statehood the voters would
approve it. Those items of legislative detail are embalmed in
the instrument and ecan not be changed except by amendment
to the constitution., If you make the constitution an instru-
ment of legislation, of course you must make it easy of amend-
ment,

Mr. JACKSON. Will the gentleman yield?

The CHAIRMAN, Will the gentleman from Indiana yield
to the gentleman from Kansas?

Mr. CRUMPACKER. I will yield.

Mr., JACKSON. I simply wanted to inquire whether the
gentleman would favor leaving these legislative matters out of
the constitution and allowing the judges to put them in after-
wards, or whether he would think it was better to put more in
the constitution in the way of limitation?

Mr. CRUMPACKER. I believe in putting in the constitution
all that may be regarded as necessary fundamental law. I
have little fear of the judges. I live in a State where they have
honest, upright judges, and I have high regard for the Federal
courts.

Mr. BUCHANAN rose.

The CHAIRMAN. Will the gentleman from Indiana yleld
to the gentleman from Illinois?

Mr, CRUMPACKER. For a question.

Mr, BUCHANAN, The gentleman says that in Indiana the
Judges are clean and upright, and I suppose they are. I would
like to ask the gentleman if he favors the judges writing the
laws of the country?

Mr. CRUMPACKER. I am not in favor of the judges writ-
ing the law.

Mr, BUCHANAN, That is what they have been doing.

Mr. CRUMPACKER. I think the gentleman has more poli-
tics than law in his head. I do not agree with that proposition
at all, it

Mr. BUCHANAN. I do not plead guilty to being a lawyer.
The gentleman has made a charge which he can not sub-
stantiate.

Mr. CRUMPACKER. I wish to submif some observations
upon the great questions pending, and I do not wish to be
sidetracked in a discussion of the judiciary.

Mr. NORRIS. I want to suggest that while I think the
gentleman is entirely right in not yielding, I think that in
passing he ought to apologize to the gentleman from Illinois,
who interrupted him, who says he has been charged with being
a lawyer and seems fo take offense at it. [Launghter.]

Mr. CRUMPACKER. I did not mean anything offensive to
the gentleman, I will withdraw the imputation that he is a
lawyer.

Were the framers of the Arizona constitution afraid of the
people? They evidently were, because they took advantage of
an opportunity to nail provisions into the constitution which
they could with entire propriety have left to the consideration
of the voters of the new State. But they were not willing to
do it. They were afraid of the people. They were afraid to
leave those questions to be dealt with by the legislative branch
of the government.

I think the New Mexican constitution in the main is a fairly
good charter of government. I believe it can be amended with
sufficient facility., It may be amended with greater facility
than the constitutions of more than half of the States in the
Federal Union now. The State I live in may be a little old-
fashioned in some respects. We believe in old-fashioned vir-
tues adapted to new-fashioned standards of life. The Indiana
constitution provides that a proposed amendment must be
agreed to by two-thirds of the entire membership of two suc-
cessive legislatures before it can be submitted to the people
for ratification. It has been amended but few times. It was
adopted in 1851, and it is a real constitution, because it de-
fines and outlines the State government and is net full of legis-
lative detail,

THE FEDERAL COXNSTITUTION PROGRESSIVE.

The Constitution of the United States has been criticized in
the course of this debate as undemocratic and nonprogressive,
The gentleman from Texas [Mr. Harpy], in a speech he made
two or three days ago in this Chamber, declared that its
shackles were festering upon the wrists and ankles of the
people at this time and seriously obstructing progress. Mr.
Chairman, I have great reverence for the Federal Constitution,
Among its chief virtues is its capacity for growth, its adapta-
bility to changed and changing conditions.

If it were not for its progressive spirit it would have gone to
the serap heap of disuse generations ago. It abounds in eternal
principles safeguarding the fundamental rights of the citizen
rather than legislative details incapable of adjusting themselves
to new conditions. It is as well adapted to the needs of this
time as it was to the needs of the time that gave it birth. Its
principles are as eternal as the laws of a Newton or a Kepler.
I suppose if the law of gravitation had been embodied in the
Constitution there would be statesmen and reformers to-day
declaring that law nonprogressive and undemocratic and insist-
ing that the people should have the right to repeal or amend
ltidby] initiative wnd referendum. [Applause on the Republican
side.

Talk about the Federal Constitution being despotic and non-
progressive. There never was an instrument or charter of
government in the history of civilization that so admirably
embodied in its provisions principles so well adapted for growth
and development—oprineciples that are so capable of meeting the
wants of all conditions and stages of political, social, and eco-
nomic development as does the Constitution of the United
States. [Applause on the Republican side.]

I know that there are those who want to tinker it, who are
seeking to destroy its representative character. I know to-day
that there are many who would take from the courts the power
to determine whether legislation is in conflict with the Consti-
tution. That proposition might ecarry at a popular election,
but I do not believe it would. If that power were taken from
the courts, the Constitution would be worthless and the end
would be anarchy.

Mr. BUCHANAN. Will the gentleman yleld?

The CHAIRMAN. Does the gentleman from Indiana yield
to the gentleman from Illinois?

Mr. CRUMPACEKER. Yes,
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Mr. BUCHANAN. I wounld like to ask the gentleman if he
would be willing to give the people an opportunity to approve
this—whether they would be willing to give the judges the
power of usurping the functions of legislative bodies?

Mr. CRUMPACKER. 1 feel justified in declining to answer
such a question. The fear of courts usurping legislative power
exists only in the fancy of the gentleman. I will discuss the
courts somewhat when I come to the proposition for the recall
of judges.

Mr. FOWLER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman yield to the gentle-
man from Illinois?

Mr. CRUMPACKER. Yes.

Mr. FOWLER. You say that if the power to decide as to
the constitutionality of a law is taken away from the judges
anarchy would be the result. With what class of people would
the anarchy be most likely to originate, and what class of
people would be most likely to advocate it?

Ar. CRUMPACKER. The demagogues, the dreamers, the
doctrinaires who are now denouncing the Constitution because
it stands for stability, for security of life, liberty, and property.

Mr. FOWLER. One more question, if you please.

The CHAIRMAN. Does the gentleman yield?

Mr. CRUMPACKER. I yield for a question. ;

Mr. FOWLER. Do you not think that the good sense of the
people of the United States will always rise above the dema-
gogue and the designing newspaper man?

Mr, CRUMPACKER. The common people of the United
States have more good hard sense and more honesty than is
possessed by many self-appointed political leaders. They know
their own limitations. They know that the ordinary business
man,” the ordinary man of affairs, has not the time nor the
opportunity to investigate complicated problems of government.

Mr. FOWLER. Is it not a fact that if the Constitution was
absolutely destroyed the good judgment of the American people
would at once reenact one for the purpose of establishing a
stable form of government? 3

Mr, CRUMPACKER. From your standpoint what is the use
of having a constitution if the people are infallible? What is
the use of having limitations on government if the people are
incapable of making mistakes? Absolutely none. You discredit
the people and their capacity for self-government when you want
a constitution. The people would discredit themselves and
their ability to make wise laws, from your standpeint, if they
should create another constitution, because a constitution is a
limitation on the power of the government and the power of the
people. I believe in a constitution myself, with authority in the
courts to prevent its violation by the lawmaking branch of the
Government. No legislative body should enact a law in conflict
with the constitution nor should the people under the referen-
dum be allowed to do so.

Mr. FOWLER. The gentleman does not answer my question.

THE ENGLISH CONSTITUTION.

Mr. JACKSON. I desire to suggest to the gentleman, along
the line he was discussing when the gentleman on the other side
of the aisle asked him a question, whether he has overlooked the
proposition that the United States Government is about the only
Government on earth, and was the only one, I believe, until
within the last few years, in which the judges have the power
to declare a law unconstitutional. I want tosay to the gentleman
that I agree entirely with him as to the proposition that that is
a good thing, but he is hardly warranted in assuming that
anarchy would result from the abolition of this power, because
the judges of England do not have it, and I believe he will
agree that England has at least a stable government.

Mr. CRUMPACKER. Here is one difference between this
country and England. England has an unwritten constitution.
She has the constitutional safeguards of liberty and juostice,
and they are supported by an active, a vigilant, a diseriminating
public opinion, which is instinctive in the subjects of the British
Crown. It is the outgrowth of centuries of struggle for free
institutions

The people of the United States have a written constitution.
Ever since this Government was ordained they have depended
upon the courts to take care of the rights of the people by en-
forcing the constitutional safeguards. Public opinion in this
country has been dormant upon constitutional guaranties.
Probably in the course of the years and the generations public
opinion would develop sufficient force and strength to make a
written constitution unnecessary, but it would reguire up-
heavals that would shake the foundation of our institutions to
develop it. Our people would doubtless be educated up to that

point, but the cost of the education, I fear, would be terrific.
Besides, England is small in area and her people are more
homogeneous than ours. This country is vast in area and has,

perhaps, the most cosmopolitan pepulation of any eeumiry on
the globe. There is a great diversity of ideals, soelal and po-
litical, in this country, and the material interests of various
sections are often antagonistic in their legislative wants and
needs. Without a written constitution there would be inter-
minable conflict among interests and sectiens, and the result
would be disintegration and chaos,

.Mr. BUCHANAN. Mr. Chairman, I should Hke te ask if it
is not a fact that the condition in England has been due to
the fact that there has been a liberty of publie opinien there—
that public opinion has been unhampered? Is it mot a fact
that that power was taken away from the judges ewing to the
hostility of the people?

Mr, CRUMPACKER. The power to hold aets of Parlinment
unconstitutional never resided in the courts of England. There
never was a time in English history when the kighest eourt in
the realm could hold an act of Parliament te be unconstitu-
tional. If courts in this country could not set aside legislative
acts when in conflict with the Constitution, legislatures would
be omnipotent. They might pass bills of attainder, laws im-
pairing the obligation of contracts, and ex-post facte laws at
liberty, with no restraining influence exeept public opinion.
The taxing power could be used to build up ene industry at
the expense of another with perfect safety if the beneficiaries
of the legislation possessed a controlling influence at elections.

Sovereignty in England resides nominally in the Crown, but
really it is the House of Commons, the members ef which are
elected by the people. Tradition and sentiment are more potent
factors in English affairs than they are in this eswntry, and
conflict of local interests is very much less,

INITIATIVE AND REFERENDUM.

One of the provisions contained in the Arizema eemstitution
that I do not agree with is that establishing the initiative
and referendum. The institution of the initiative and refer-
endum has a legitimate place in local government. There is
not a State in the Union that does not have it im eme aspeet
or another. It is a valuable and useful institutiem for the de-
termination of many questions of a business mature in county
and city government. For instance, when it is desired to con-
struct a gravel road in a township in Indiana at the expense
of the township a certain number of voters ef the township
may initiate the movement and have an electier by the voters
in the township to determine whether the improvement shall
be made. The voters and taxpayers of the tewnship know
whether they desire the improvement and whether their finan-
cial condition is such that they can afford it. That is an illus-
tration of a class of questions that may preperiy and justly
be left to the varidus localities for the people te decide for
themselves.

Mr. CAMPBELL. Will the gentleman yield fer anether cita-
tion on that line?

Mr. CRUMPACKER. Yes.

Mr. CAMPBELL. In the State of Kansas, gud T think in
most of the States, we have an initiative and referendum for
the locatien or relocation of county seats.

Mr. CRUMPACKER. We have that alse in Indiana, and I
think it exists in most of the States. The issuing ef bonds for
loeal public improvements, the granting of subsidies te railroad
companies, the purchase of water and lighting plants by cities,
and the granting of franchises to public utility companies—all
of those questions are within the legitimate field of the initi-
ative and referendum. °

Mr. FERRIS. Mr. Chairman, I understood the gentleman to
say at the start that he was opposed generally te the provision
of the initiative and referendum?

Mr. CRUMPACKER. Yes.

Mr. FERRIS. Although he conceded it obtaimed im most of
the States.

Mr. CRUMPACKER. I say I am opposed to it as it is pro-
vided in this constitution.

Mr. FERRIS. I hope the gentleman will draw the line at
which he would have it apply and where he would mot.

Mr. CRUMPACKER. I am doing that now.

It is peculiarly adapted for the determination of simple local
business guestions, for the people of each locality know bLetter
than any legislature can know what their respective communi-
ties need and desire. There are some general propositions that
may be submitted to the people with propriety—the issue of
State bonds for the construction of canals or public buildings,
for instance. Then there is the guestion ef the prohibition of
the manufacture and sale of intoxiecating liguors. That gues-
tion has been submitted to the people of some States, not alto-
gether because they are more competent to decide it than the
legislature Is, but because it is an easy way for an ambitious
statesman to escape the embarrassment of veting wpon the




1911.

CONGRESSIONAL RECORD—HOUSE.

1445

question himself. There is no roll call and record of yeas and
nays connected with the ballot, and that is probably one reason
why the referendum is so popular on the prohibition question.

Mr. CAMPBELL. Is there a constitutional inhibition upon
the legislature to submit by referendum any proposition involv—
ing the enactment of a general law within a State?

Mr. CRUMPACKER. In what constitution?

Mr. CAMPBELL. In any of the constitutions of any of the
States.

Mr. CRUMPACKER. Yes.

Mr. CAMPBELL. What is it?

Mr. CRUMPACKER. Almost every constitution declares that
all laws shall be enacted by the legislature, and where legis-
lative bodies have voluntarily submitted questions of general
application to the people to vote upon, the courts have held the
submission invalid. When the constitution reposes the duty of
making laws upon the legislature, that duty can not be dele-
gated to anyone else, not even to the voters of the State.

Mr. CAMPBELL. I think a large majority of the decisions
of the courts in States, and where the question has come to the
Supreme Court of the United States, of that court, are that the
legislature has authority to submit by referendum to the people
of the State questions enacting general law. The authority has
been denied, I think, in a few States, and the authority conceded
in many instances.

Mr. CRUMPACEER. I have read recently several decisions
of courts on the gquestion of the referendum, and the holding
was uniform that where the constitution provides that all laws
shall be made by the legislature, the legislature has no power
to submit mensures to voters to decide by ballot or in any other
manner. The courts hold generally in this country that when
the constitution reposes a power in a legislative body, that
power can not be delegated to any other tribumnal, person, or
body of persons. That limitation, however, applies only to
general legislation and not to matters pertaining to local gov-
ernment of counties, eities, and towns.

In Indiana the prohibition question can not be submitted to
the people of the Btate for decision until the constitution is
amended. In the States where the initiative and referendum
js in use it is specially authorized by the constitution. The
New Mexican constitution now before us for consideration
specially authorizes the legislature to establish the initiative and
referendum. The framers of that instrument evidently thought
the legislature could not refer legislative guestions to the peo-
ple for decision unless the constitution expressly authorized
it to do so.

Mr. CAMPBELL. If the gentleman will permit me, the
State of Virginia has the right to submit by referendum and
also the State of Vermont, not on purely sumptuary questions,
but on questions of general legislation, and I have some opin-
jons of the courts here, which, of course, I do not care to call
particular attention to at this time.

Mr. CRUMPACKER. I am not prepared to discuss the de-
cisions under the Virginia constitotion nor under the Vermont
constitution, because I have not had an opportunity to study
the constitutional provisions upon which they were rendered.

Mr. BUCHANAN. May I ask the gentleman if they have not
a county option law in the State of Indiana?

Mr. CRUMPACKER. They had a county option law until
last winter, when it was repealed. County option is purely a
local question, and it may be authorized by a legislature which
could not provide for a plebiscite in the entire State on the
prohibition question.

LIMITATIONS UPON INITIATIVE AND REFERENDUM.

Now, if I am permitted to proceed with my remarks, I de-
sire to locate the line of demarcation between questions that
may with safety and propriety be the subjects of initiative and
referendum and those that may not.

Mr. FERRIS. If the gentleman will permit, I wish to say,
in regard to the suggestion made by the gentleman from
Kansas [Mr. CameeeELL], even granting that what the gentle-
man from Kansas says is true, that would not answer the
purpose of those of us who believe in the initiative and refer-
endum at all.

_ Mr. CRUMPACKER. I can only repeat, without going into
detail, that In my judgment the initiative and referendum is
entirely proper and useful respecting local questions of a busi-
ness nature, but it is not adapted to matters of general legisla-
tion. General lawmaking by the voters at the polls is sub-
versive of representative institutions, and can not, under exist-
ing conditions, result in wise laws and policies. I make that
assertion in the belief that I have in my heart as much respect
for the intelligence and sturdy character of the American peo-
ple as any man in this House. I am one of the people myself.
I do not believe the voters have the time nor the opportunity

nor the disposition to give such study to the science of govern-
ment as is necessary to enable them to understand and vote
intelligently upon complicated economiec, social, and political
legislation. They are too busy with their individual interests
to inform themselves respecting grave and important matters
of legislation. I know how strong the temptation is for poli-

-| ticlans to appeal to the vanity of the people and say to them,

“You ought to have a larger share in your own Government;
this is your Government; you ought to make its laws; you ought
to run it.” It is a popular appeal ordinarily, but level-headed
men in this country know their own limitations. The men on
the farm, the men in the shops, the men in the offices are so
fully engrossed in their own personal affairs that they do not
have the time nor the opportunity to make the thonghtful in-
vestization of general legislative questions that is necessary to
vote wisely. Who are competent to make laws? Those only
who have the time and the opportunity to study social condi-
tions, to know what the laws are, and what abuses may exist
that ought to be corrected; these who are able to put a prac-
tiecal interpretation upon proposed measures and know how
they will operate, how they will affect business and social in-
stitutions. “ Every man his own statesman” is a good political
slogan, but you might as well say that every man should be his
own lawyer or his own doctor. It is claimed that this modern
movement toward a larger popular control of legislation is the
logical development of democratic institutions, That position
will not stand the test of analysis. The institution of initiative
and referendum is ebullitional rather than evolutional.

Every man his own statesman. Government is a science.
Some of us, Mr. Chairman, who have been selected by our con-
stituents to represent them in the lawmaking bodies of the
country know altogether too little about the science of govern-
ment to act with the highest wisdom upon all guestions that
come before us. I say, without fear of offending my own con-
stituents, that it is impracticable and unwise to refer matters
of general legislation, such as criminal codes, and civil codes,
and laws for taxation, and the creation of corporations, and the
transmission of property, and legislation generally, to the people
to be acted upon at the polls. It seems to me that it is an in-
sult to the intelligence of the people to say to them that, while
they do not have sense of discrimination enough to select honest,
competent men from among their neighbors and acguaintances
to represent them in a lawmaking body, they are capable, never-
theless, of understanding the problems involved in general law-
making and can and will decide safely and intelligently at gen-
eral elections what the law should be. [Applause on the Re-
publican side.]

This is a great problem, Mr. Chairman. It means more to
this country than a mere experiment in the prospective State of
Arizona. I am going to vote to approve the constitution. I
am willing that Arizona shall try it, but I predict its failure
wherever it is generally employed. Some of us can learn some
things only by experience, and a large percentage of our people
are determined fo experiment with this the latest fad in
politics. If Arizona does not prosper under-it, some William
Allen White will write in burning rhetoric upon the subject:
“What's the matter with Arizona?” [Applause on the Re-
publican side.]

The diagnosis will be tribuni plebis, meaning in English
“ demagogitis.” [Laughter.]

Mr. SLOAN. I am with you in spirit, but not on the Latin.
[Laughter.]

Mr. PROUTY. There is too much Latin there. [Laughter.]

THE OBEGON PLAYX.

Mr. CRUMPACKER. The provision in the Arizona consti-
tution is copied almost verbatim from the constitution of the
State of Oregon. The “ Oregon plan” is paraded before the
country to show how wisely laws are made under the initiative
and referendum and bow safe and conservative the people of
Oregon have been in the face of provocation. I admit that
the people of that State have shown more good sense in some
instances than the legislature has. [Laughter.] There were
32 legislative propositions submitted to the voters for decision
at the general election in November, 1910, along with the elec-
tion of Congressmen and State and county officers. Eight of
the propositions carried and 24 failed. Among other prop-
ogitions submitted was an amendment to the constitution, pro-
posed by the legislature, to abrogate the provision in the con-
stitution which requires taxes to be egual and uniform. The
legislature proposed that amendment to the State constitution.
It had to be submitted to the voters for ratification or rejec-
tion. The vote upon it was—Tfor, 87,619; against, 40,172, It
gggo beaten in a vote of almost 80,000 by a narrow margin of
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Now, what does that mean? What does it signify? Equality
and uniformity of taxation are inseparable from liberty and
justice. Think of a State legislature in this country that will
seek to make the taxing power an instrument of convenience
to favor friends and punish enemies. Most of the great strug-
gles for English liberty were waged over the taxing power.
When our Government was ordained the rule of uniformity
of taxation found its way into the Constitution, and it is one
of the most potent safeguards of liberty and justice in that in-
strument. Taxation and representation in those days were
vital questions. As Edmund Burke sald, the wrong was not
so much the weight of the tax as the weight of the preamble,
asserting the power in the Parliament to impose taxes upon the
Colonies without their consent. Uniformity has been the rule
of taxation throughout this country. We have been govern-
ing Territories that have had no representation in Congress
for more than a century; we have been taxing them without
representation; but they were protected by the uniformity
prineiple,

The people, through the Representatives, impose the taxes,
and they must be uniform in all parts of the country. We can
impose only such taxes on the Territories that are not repre-
sented in Congress as we voluntarily impose upon ourselves.
The-vital principle that taxes must be imposed by those who
pay them is carried to the Territories through the uniformity
rule. The good sense of the people saved the credit of the
State of Oregon by rejecting the proposition to strike out of
the constitution of that State the equality and uniformity rule.
The amendment may be again submitted, and the small majority
against it in 1910 may be converted into a majority in its favor
at the next referendum. In that event taxation may run riot.
There will be no guniding principle for the distribution of the
burdens of government. It has been well said that the power
to tax is the power to destroy. With no uniformity or equality of
taxation, it may become a most dangerous and invidious agency
for destruetion.

Mr. LENROOT. I will ask the gentleman if it had not been
for the referendum, might not taxation have run riot now?

Mr. CRUMPACKER. I think not. It is true the referendum
saved the honor of Oregon at the election in 1910 and pre-
served the rule of equality and uniformity in the constitution.

Mr. McCALL. Will the gentleman yield?

Mr. CRUMPACKER. I yield for a question.

Mr. McCALL. Is it not probable that the Legislature of
Oregon voted to submit that amendment to the people simply
because there was a referendum?

Mr. CRUMPACKER. It was a proposition to amend the
constitution and had to be submitted to the voters.

Mr. McCALL. Precisely upon that theory the Massachusetts
Legislature submitted to the people a prohibitory amendment,
on the theory that the people should have the right to pass upon
it. The members of the legislature would not say that they
believed in it, and the people finally rejected it, but it was
simply to throw the responsibility for it upon the people.

CORRUPT LEGISLATURES. -

Mr. CRUMPACKER. Where the initiative and referendum
is established it is because of a general suspicion of the in-
tegrity of members of the legislature, That is what prompts
it. I do not know how comfortable a man in the Oregon Legis-
lature may feel. He is not necessarily a criminal. He is noth-
ing more than a suspect, to say the worst about him. An old
lady received a letter from a son who many years before had
gone into the far West. She had not heard from him for a
number of years, until she received this particular letter.
Among other things he wrote that he had been sent to the
legislature, In relating it the mother said he did not say what
he was sent up for, nor for how long, but she said with a sigh,
“He is my boy, and I was glad to hear from him anyway.”
[Laughter,] It is not known whether the son lived in Oregon
or not. =

Mr. LAFFERTY. Will the gentleman yield for a question?

Mr. CRUMPACKER. I yield for a question.

Mr. LAFFERTY. I should like to know if the gentleman
is familiar with the object of the constitutional amendment in
Oregon to which he has referred, with reference to uniformity
of taxes?

Mr, CRUMPACKER. I do not know what the object was,
I know what the effect would have been,

Mr. LAFFERTY. I desire to state, without taking issue
with the gentleman’s argument at this time, that the object of
that amendment was to authorize the single tax to be applied
to Multnomah County as a test of it; that is, the result that
would follow. I believe that the single tax as applied to
Mulitnomah County will be a good thing. That county con-

tains the most populous city in the State, and I believe it will
be a good thing there.

Mr. CRUMPACKER. The voters did not seem to think so,
because a majority voted against it. I want to say that I do
not believe a local matter of that kind is of sufficient im-
portance to justify the legislature or the people of any State
in destroying the guaranty of uniformity and equality in the
assessment of taxes.

Mr. LAFFERTY. We had no such object as that in Oregon
in passing this constitutional amendment, and we do not think
that the amendment does authorize discrimination in taxation
on the same class of property.

Mr, CRUMPACKER. The gentleman stated a moment ago
what the purpose was, but that is not the question. What the
motive may have been is a matter of little consequence, The
question is, What would have been the effect of what they
seriously tried to do?

Mr. LAFFERTY. Mr. Chairman, I desire to make this plain
now, if the gentleman will permit. The object was to authorize
taxes to be removed from personal property in Multnomah
County, by a bill to be submitted at the next election, and
Multnomah County will have to raise her taxes on real estate
g0 as to contribute her proportionate share to the revenues of
the State. In that way men can not hold 20 to 40 acres in the
heart of the cities in Multnomah County, where we have people
in tenement houses living in cramped conditions. They will
have to improve the property if we put the taxes on the land.

Mr. MANN. Was that object stated in the matter that was
submitted to a vote?

Mr. LAFFERTY.
that took place.

Mr. CRUMPACKER. Well, Mr. Chairman, the suggestions of
the gentleman are hardly tenable, because it is not what the
people intended, but it is what they actually proposed to do, for
if they had amended the constitution as was proposed there
would have been liberty to diseriminate among taxpayers with-
out hindrance. One industry could have been taxed out of
existence to build up another, and so on. The purpose may
have been good, but the proposition illustrates one of two things,
either that the legislature was a guileless body or that there
was a desire to use the taxing power for purposes contrary to
principles of justice.

Mr. MANN. It illustrates the absurdity of the proposition.

Mr. NORRIS. Mr. Chairman, was the amendment defeated?

Mr. CRUMPACKER., Yes.

Mr. NORRIS. At a referendum?

Mr. CRUMPACKER. Yes.

Mr, NORRIS. Voted on by the people?

Mr. CRUUMPACKER. Yes.

Mr., NORRIS. Then it does not follow, docs it, that that is
an illustration showing that the referendum and initiative is
wrong? They seem to have come out all right with it.

Mr. CRUMPACKER. I stated a moment ago that it was
beaten at the polls, and I said that the people displayed better
judgment than the legislature; but it was beaten in an aggre-
gate vote of 80,000 by only 2500 majority. At the next elec-
tion it may succeed. It illustrates the danger of submitting
matters of such vital importance to the common welfare to the
fate of the ballot. That is where the danger lies,

The CHAIRMAN, The time of the gentleman has expired.

Mr. LANGHAM., Mr. Chairman, I yield 20 minutes more to
the gentleman.

Mr. BURKE of South Dakota. Mr. Chairman, if T understand
the gentleman, he is criticizing the Legislature of Oregon for
submitting that amendment. I desire to ask the gentleman
if it is his opinion that the legislature, the majority that voted
to submit the amendment, really believed in the nmendment?

Mr. CRUMPACKER. I presume they did or they would not
have submitted it.

Mr. BURKE of South Dakota. Is it not true that constitu-
tional amendments may be submitted by a legislature when
there is a considerable demand, and that an amendment may
be submitted by legislators who are not themwselves in favor of
the proposed amendment?

Mr. CRUMPACKER. I presume that is the case.

Mr. LENROOT. Will the gentleman yield for a question?

Mr. CRUMPACKER. Yes.

Mr. LENROOT. The gentleman is discussing this referendum
of a constitutional amendment, and I wish to ask him whether
his own State of Indiana has not now and always has had
a referendum for exactly similar propositions?

Mr. CRUMPACKER. We have the referendum for constitu-
tional amendments,

Mr. LENROOT.

That object was stated in the discussions

That was what this was.
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Mr. CRUMPACKER. Certainly.

Mr. FERRIS. Mr. Chairman, will the gentleman yield?

Mr. CRUMPACKER. I will yield for a question.

AMr. FERRIS. The thought I have is this: The gentleman
indicts the people and indicts the initiative and referendum on
the theory that the voters seem to have voted on an amendment
that is personally objeetionable to him. Now, why does not
the same indietnent lie more directly against the legislature
that submitted it than against the people who defeated it?

Mr. CRUMPACKER. I have already said that, in my opin-
fon, the people of Oregon showed better judgment than the
legislature did in this instance.

Mr. FERRRIS. Why does not that explode the gentleman’s
theory?

Mr?CRUMPAGKmL The mere fact that a question of that
nature will come so near carrying by a popular vote is a
serious thing.

Mr. FERRIS. It did carry in the representative body.

Mr. CRUMPACKER. They can not amend a constitution
except by referendum in many of the States, although there
are some States where they make constitutions without con-
sulting the people at all. The reason that is urged for the
referendum is the alleged venality of the legislators. It is in-
sisted that the people can not trust the men they select from
among their neighbors and acguaintances to make laws, there-
fore they should make their own laws at popular elections.

They tell us that the people are honest and wise, that the
country is full of honest, capable men, but men selected for the
legislature can not be trusted. Ii seems strange that so many
communities should select about the only rogues they have for
their representatives in the legislatures. I do not believe they
do. I believe most men in public office are honest and trust-
worthy. I think the corruption of legislative bodies is greatly
exaggerated. DBut there is altogether too much of it. A mem-
ber of a legislature or of any other body in which is repesed a
discretion to be exercised on behalf of the people who cor-
ruptly violates his frust commits the most insidious, the most
execrable erime that is possible to commit against society and
government. [Applanse.] Its effect is to destroy confidence
in public men and in popular institutions. The people are not
always able to discriminate between the honest and the dis-
honest, and the honest suffer for the sins of the dishonest.
There ought to be as much candor and honesty in politics as
there is in any of the business relations of life. [Applause.]

A candidate for office who will deceive and mislead the people
in order to get their votes can not be trusted in public office.
He ought not to be trusted in any capacity. I do not kmow
that the law can impose more effective penalties against cor-
rupt officeholders, but they ought to be branded with eternal
infamy. Over 200 years ago Scotland outlawed one of her
troublesome clans, and enacted a law making it a crime for
anyone to write, print, or speak in an audible tone the name
of the clan or of any of its members. If we could devise a
method of emphasizing the odium of dishonest officials, it would
be well to do it.

The strength of this Government is not in its Army and
Navy. It is in the reverence and affection the people have
for government and free institutions, and when that reverence
is destroyed by official corruption our bond of unity and co-
hesion is a rope of sand. When the laws are wise and just
and are honestly administered, there is not an able-bodied man
under the folds of the flag that would not shoulder a gun and
stand in the face of danger and death if necessary for the
preservation of the Government. But when the public mind
has become saturated with the suspicion that the Government
is honeycombed with rotienness and corruption patrigtism is at
- a low ebb. Who among us would hasten to grasp his gun and
fight in defense of a “jack-pot” government? [Applause.]

I submit these observations, gentlemen, to emphasize the
enormity of crimes against officinl honesty. But they can not
be cured by the referendum. This is a Government of the
peocple. They are the sovereigns, It is their Government, and
they can never hope for the highest standard of honesty and
eficiency in the public service until they devote more attention
to nominations and elections and to public affairs generally,
They must hold every public official fo a strict accountability
for the honest performance of his duties.

Mr. LAFFERTY rose.

The CHAITRMAN (Mr. Byrxs of Tennessee in the chair).
ﬂg'm th;; gentleman from Indiana yield to the gentleman from

regon

AMr. CRUMPACKER. I will yield for a question.

Mr. LAFFERTY. I would like to inguire what the gentle-
man means by a *jack-pot™ government? I am not familiar
with that term.

Mr. CRUMPACKER. I can not speak with precision about it.

Mr. SHACKLEFORD. Nobody can open it.

Mr. CRUMPACKER. I assume that it means the “anti-
social ¥ method of making and administering laws. It is a
technieal term borrowed from the same science that contributed
the word “ standpatism’ to our political voeabunlary, although
I understand that “jackpotism” is worse even than “ stand-
patism.” [Laughter.]

We have spasms of virtue in this country. When public sen- ;

timent is aroused and people look after public men and public
affairs, representative government is honest, clean, and efficient;
there are no eorruptionists in public life. 'When the people are in-
different, when they stay in their offices and factories and on the
farms and give no attention to nominations and elections, dishon-
est men will occasionally get into office and perpetrate crimes.
Publie corruptionists flourish when the people devote their
time and thought to their individual interests and give no at-
tertion to the cause of government, .

If you have the referendum,.it will be a failure from you
own standpoint in the absence of a vigilant, persistent public
opinion to back it up. That kind of a public opinion is all that
is needed to make representative government eflicient, honest,
and clean. There can be no satisfactory administration . of
popular government unless the people do their part. They must
see that honest and capable men are elected to office.

If dishonest and incapable men are chosen to responsible pub-
lic positions, the voters are chiefly responsible for the eon-
sequences,

* Mr. FERRIS. Will the gentleman yileld?

The CHAIRMAN (Mr. Gaeeerr in the chair), Does the
gentleman from Indiana yield to the gentleman from Oklahoma?

Mr. CRUMPACKER. I yield for a guestion.

Mr. FERRIS. The gentleman has asserted that which it
seems to me is a truism and of which everybody recognizes the
truth, that in the people is the fundamental right to do things.
Now, does not the gentleman think that reposing in the people
the power as given in the referendum and initiative would
stimulate greater vigilance on their part?

Mr. CRUMPACEER. It would not have that tendency. The
voters can select honest, capable men among their scquaint-
ances without great difficulty and secure good legislators.
Men who are honest and upright in all the walks of life can be
irusted in public office. But the average voter is too busily
employed in his personal affairs to study the science of govern-
ment, to investigate economic and political questions to such an
extent that he can act with wisdom in making laws. The
average voter does not always know what the existing laws are
nor how a proposed measure would operate in practical affairs.
The result would be he would not attempt to inform himself on
those questions and would be indifferent about voting upon
proposed measures. I say this with no disposition to disparage
the intelligence of the voters, but I state it as a truth that all
level-headed citizens understand perfectly well.

Mr. FERRIS. If the gentleman will yield right there a mo-
ment, I would like to say that although there are few of us
who believe in the initiative and referendum who advocate a
pure democracy, we do advocate the safeguards which the
initiative and referendum impose upon representative govern-
ment.

Mr. CRUMPACKER. It is a “safegnard™ that tends to
weaken and destroy popular government. If the iuitiative and
referendum shall come into general use in making laws the
principle of the infallibility of the majority will follow, and
constitutions will be cast aside as an incumbrance. Yox
populi, vox Dei. The divine right of the majority will become
the basis of government. The yoice of the people is the voice
of God only when it speaks the language of truth and justice
and liberty and humanity. [Applause on the Republican side.]

THE DIVINE RIGHT OF THE MAJORITY.

The doctrine of the infallibility of the majority is a dangerous
political heresy. It inevitably leads to the overthrow of all
limitations on the powers of government. If majorities ean
make no mistakes, there can be no need for constitutions wlen
laws are made directly by the people. The laws will be right
simply because they will have the sanction of the majority
behind them. The Declaration of Independence proelaims that
all men are created equal and are endowed with certain in-
alienable rights, and that it is the paramount duty of govern-
ment to safeguard the citizen in the enjoyment of those rights.

There is a latitnde of liberty that belongs to every citizen in
virtue of his manhood that no power on earth can justly take
from him. This liberty is essential to his growth and develop-
ment and fo the fulfillment of that destiny which is appointed
to him by the God who created him. Government and laws and
institutions are ordained for-the protection of the citizen in
those fundamental rights. It is as great a wrong for the Gov-

’
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ernment itself to invade those natural rights as it is for the
~assassin or the highwayman or a band of conspirators to do so.
Those rights do not emanate from government, but it is the
vital purpose of government to protect the citizens in their
proper enjoyment. It is as great an offense against manhood
-and eivilization for those rights to be invaded or destroyed by
a majority vote in a democracy as it is to invade or destroy
them by the edict of an absolute monarch.

The essential liberties of the people are secured by absolute
limitations upon the power of government. It is the office of
the constitution to embody those limitations and the duty of
the executive officers and of the courts to enforce them. They
are of especial importance to the weak and the poor, for the
strong and the rich are better able to take care of themselves.
There can be no liberty in the real sense unless the government
is effectively denied the power to invade the inalienable rights
of the citizen.

It was the boast of Lord Chatham that English liberties were
g0 secure that the humblest subject of the King was supreme
in his own dwelling place; that his house might be so poor that
the winds could shake it and the rains drive through the roof,
yet the King himself dare not enter it unbidden. It is more
than a matter of mere sentiment that the humblest citizen of
this great Republic can stand in God's sunlight in the conscious-
ness that he is the possessor of certain rights and liberties that
the Government, with all its wealth and power, can not take
from. him.

Liberty is not a matter of grace; it is an inherent right; and
history abounds in illustrations of the truth that real liberty is
secure only where the Government is powerless to invade it.
There is as much, if not greater need of limitations on the
power of government in pure democracies as in monarchies.

There is no despotism in history more cruel and merciless
than the despotism of an unbridled majority. It carries no
individual responsibility. A monarch who has unlimited power
carries the responsibility for its exercise. Irresponsible power is
always liable to abuse. While under normal conditions the
people are conservative and their purposes and impuises are good,
there are times when public feeling becomes greaftly excited and
a frenzy of passion will sweep over the country with the fury
of a cyclone. It is under such conditions that representative con-
stitutional government is necessary to protect free institutions.

These seem to be plain observations to make in public by
one who represents the people and who, if he comes back here,
will have to go to the people for approval. But I would be
willing to make this speech in every county in my congressional
distriet, and I am confident it would have the indorsement and
approval of four out of five of the people without regard to
party. [Applause on the Republican side.] Level-headed men
know what they can do and what they can not do wisely in
connection with public affairs. They know that general law-
making by the people through the agency of the ballot is im-
practicable and must break down with its own weight. I believe
in primary election laws, properly safeguarded with efficient
corrupt-practices acts, and I believe in extending the civil-
service method of selecting public servants to State, county, and
muniecipal governments wherever it is practicable. I believe in
taking patronage and jobs and contracts for public work alto-
gether out of politics. That will destroy the cohesive force that
cements and holds corrupt political machines together. [Ap-
plause on the Republican side.] If that be done, the power of
the corrupt boss will be gone. Let the people be more vigi-
lant and active at primaries and elections.

They must exercise care in selecting honest, capable men to
represent them in the Government service. If they do that,
there will be little reason to complain of the laws or their ad-
ministration, There will be no calling for the self-selected
champion of the cause of the “dear people,” to advocate polit-
ical nostrums and fakir remedies that tend to undermine social
and political institutions that have the sanction of centuries of
wisdom and experience.

I have faith in the sturdy, common sense of the people, and
therefore I do not believe the institution of the initiative and
referendum will ever come into general use in this country. If,
nunder the influence of- political reforms, it should be generally
established by law, its impracticability and unwisdom would
become apparent to the average man, and it would become in-
nocuous by disuse. Every law providing for the referendum
requires a majority of the votes cast, not at the election, but
upon the particular measure submitted to carry it

There is a general disposition on the part of the voter to
refrain from voting upon proposed laws. The vote is signifi-
cantly small on legislative matters. It is exceedingly rare that
a proposition receives the support of a majority of the voters
of a State, and in some instances laws have been enacted by

the referendum by less than 10 per cent of the whole number of
voters. Those who are specially interested in the proposed
measure vote, while the great body of the voters are indifferent.

This is a perfectly natural result, because most of the voters
do not have’the time nor opportunity to inform themselves
respecting legislative measures submitted to them for consid-
eration, and rather than vote unintell®fzently they will not vote
at all. The referendum, from the practical viewpoint, is not
legislation by the voters, but legislation by a small minority of
the voters who are interested specially in the measures sub-
mitted for action. >

THE RECALL.

I do not believe in the recall for public officers, because it
is fundamentally wrong. It is not based on justice or merit.
I believe in a good, efficient law for the removal of corrupt or
inefficient public officers by a proceeding in a court of justice
or before a civil-service board, where charges can be investi-
gated and decided upon their merits. Last week, in one of the
cities in my district, a court removed the chief of police on
the charge of dishonesty and inefficiency. It only required a
few days to make the investigation. The law in Indiana pro-
vides for a summary proceeding in charges against publie
officers, and they are conducted under established rules and
decided according to law and justice, rather than upon con-
siderations of politics or by whim and caprice, which are sure
to influence results under the recall plan.

The chief of police of the ecity mentioned would, in all prob-
ability, have won in a recall proceeding, without regard to his
fitness, for he would have had the support of all of the so-
called liberal element of the city.

Under the recall there would be as many good, efficient offi-
cers retired because they enforced the law as there would be
dishonest and incompetent officers retired because they did
not enforce the law. Suppose a petition were filed for the
recall of Judge Blair, in Adams County, Ohio. He would doubt-
less be opposed by every voter in that county who has been
indicted in his court for selling his vote. and the records show
that a majority of all the voters were so indicted. The judge
would stand a poor show of vindieation. In a great many
cities throughout the country it wounld be much easier to recall
an officer who fearlessly performs his duty than one who
acquiesces in lawbreaking. That is not the case in all the
cities, and perhaps it is not in a majority of them. I was
told a few days ago that the voters of the city of Tacoma, in
the State of Washington, recalled their mayor because he
refused to allow a prize fight to take place in the city.

Mr. LAFFERTY. Seattle.

Mr. CRUMPACKER. Is there a proposition pending for the
recall of the mayor of Tacoma?

Mr. LAFFERTY. Yes
. Il\}lr? CRUMPACKER. Because he would not allow a prize

ght

Mr. LAFFERTY.

round.

Mr. CRUMPACEER. The law of the State of Waskington
does not permit prize fights, and an organization of the sport-
ing element of Tacoma arranged to supply the people with that
luxury regardless of the law. The mayor thought the law was
made to be obeyed, and he refused to allow the prize fight to
take place. Indignant citizens of Tacoma at onee filed a peti-
tion for the recall of the mayor for his interference with their
liberties, and the vote was had a few days ago and the mayor
was removed from his office by a large majority. 1 suppose
prize figzhts will be a common entertainment in Tacoma in the
future. No law officer will dare interfere with them.

Elections for the recall of officers are not decided on their
merits, It often happens that very eflicient execotive officers
possess very few popular gualities, and such officers are always
at a great disadvantage in a contest against a man of the
“ hail-fellow-well-met ” type, who promises every voter every-
thing he wants. Considerations of polities, personality, affa-
bility, and many others of an unsubstantial character often
control in local elections. :

The application of the recall to the judiciary is a grave
menace to the integrity and independence of the courts. I have
great respect for the courts and high regards for most of the
judges. Occasionally a weak judge may be selected and occa-
sionally a strong judge may make a mistake in the decision of
a question of law or fact. But in the main, judges of our courts
are able, honest, fearless men. The courts are the bulwark of
free institutions; they are the citadel of liberty and justice;
and they must always be free to administer law and justice
without fear or favor. Under the elective system they should
be especially protected against the baleful influence of party
politics. The tendency of the recall applied to the judiciary

No; I do not understand that to be the
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would be to make cowards and sycophants of judges. The
equation of public sentiment would enter more or less into
. the decision of every question of general importance. The gen-
tleman from Texas [Mr. Harpy] in his speech the other day
said he believed the courts ought to consider the public in the
administration of the law. I agree that courfs ought to dis-
charge their duties in an honest and fearless manner; but they
do not make the law; they only decide what it is and apply it
to concrete cases. If the law is imperfect, it should be amended
by the lawmaking branch of the Government. Courts are often
criticized for the faults of the legislatures. They are con-
denined for adhering to well-established precedents and long-
settled prineiples, and yet there can be no uniformity or stabil-
ity of law if they pursued any other policy. The tendency of
the recall will be to overthrow uniformity and stability in the
laws. There will doubtless be honest and fearless men on the
beuch in Arizona under the recall, but the tendency will be to
keep men of independence and self-respect out of the judiciary.
With a weak man on the bench the wealthy influential litigant
will have a distinet advantage over his poor and less influential
adversary.

The plain citizen who seeks nothing but what is his just and
legal right is more vitally interested in the honesty and inde-
pendence of the courts than is the wealthy and influential citi-
zen who employs the courts to obtain some advantage that is
not rightly and justly his. The courts, above all things, should
be kept free from the ipfluence of politicians and political
bosses. They should also be deaf to popular clamor. What
would be thought of a proposition authorizing an appeal from
important decisions of courts to the people to be decided at
popular elections? It is said that the people are fully com-
petent to enact laws of all kinds by referendum. Why are they
not competent to decide what the law is by referendum?  No
citizen would favor such a radical and destructive policy as
that, and yet it is proposed to give the voters the power to
recall judges if they do not decide the law as the voters think
it onght to be decided.

The people of Arizona, judging from their constitution, desire
to have their courts administer the law under the influence of
the recall. I do not know what they will do if they have an
opportunity to vote on that proposition separately. Arizona
will soon be a sovereign State, and may establish such institu-
tions as she pleases without consulting the other States, pro-
vided they do not conflict with the Federal Constitution.

Our system of government, Federal and State, is admirably
adapted to the needs of the country, with its great area, its
diversified climate and resources, and its large population. It
has worked well for a century and a quarter of political life.

One of England’s greatest statesmen referred to the Consti-
tution of the United States as “ the most important work that
was ever struck off at a given time by the brain and purpose
of man.”

The course of human history is strewn with the ruins of
monarchies that crumbled and fell because they gave no liberties
to the people. They are alternated with the wrecks of democra-
cies that perished from the earth because they lacked the quali-
ties of stability and endurance, The patriot fathers who
framed our Government profited by the lessons of history and
combined in its groundwork ample safeguards for the liberties
of the citizen, with abundant securities for the strength and
permanence of its institutions. This Government is no longer
an experiment. It is the best-balanced Government eivilized
man has ever known. It embodies the principle of growth and
expansion and adapts itself to the needs and wants of a progres-
sive people. It is fundamentally representative in character.
Its laws are made by a body of responsible citizens selected by
the voters because of their capacity and qualifications for that
important work. That feature can not be overthrown without
destroying the equilibrium of political forces underlying the
system and causing destruction of the whole fabric. Our be-
setting danger is not from without, but from within. The cor-
rupting influences of human greed, the insidious arts of the
- conscienceless demagogue, and the impracticable dreams of the
doctrinaire must be guarded against by a vigilant and diserimi-
nating public opinion or our institutions will be destroyed. Re-
publican government was established at too great a sacrifice of
blood and treasure to be exposed to the whims and vagaries of
political quackery or to the destructive power of selfish interests,
Let the imperishable principles of the Declaration of Independ-
ence shine through our constitutions and laws and illuminate
the pathway of progress, and the destiny of the Republic will be
secure. [Applause.]

Mr. FLOOD of Virginia. Mr. Chairman, I yield one hour to
the gentleman from Missouri [Mr. BorLaxp]. [Applause.]

Mr. BORLAND. Mr. Chairman, by this measure provision
is made to admit to statehood Arizona and New Mexico, being
the last Territories in the contiguous stretch of continental
United States to be admitted to the sisterhood of States.

My sympathies are in favor of their admission. I have always
believed, and now believe, in the right of local self-government
as a fundamental part of our political life. Whenever the
people of any Territory are able and willing to bear the expense
and responsibilities of statehood they should have the right to
elect their own officers and to govern themselves, subject only
to the common bond of the Federal Union. This includes the
right to form a constitution satisfactory to themselves and suit-
able to their needs.

I am not at all sure that the power vested by the Federal
Constitution in the Congress of the United States will permit
this body, on account of the individual views of its Members on
governmental questions, to infringe upon that right of loeal
self-government,

I have no doubt that all inconsistencies or defects, if such
exist, in the proposed constitutions will be cheerfully remedied
by the people of the respective Territories and the admission
as free and independent members of the Union happily con-
summated. I hope that two new stars will soon blaze forth in
our national flag. [Applause.]

It is impossible for a Representative from the Commonwealth
of Missouri to approach the consideration of this question with-
out being reminded of the remarkable part which Missouri has
played in the acquisition, settlement. and development of these
Territories. They are the twin daughters of the old Common-
wealth of Missouri; that Commonwealth which has played the
part of mother to all the great States of the trans-Mississippi
country. Missouri is the mother of empires. She is, and has
been frpm the days of her earliest infancy, a land of daring,
enterprise, and romance. Her history is a rich field for the
future statesman, historian, and poet. :

She is, to the trans-Mississippi country, the starting point of
all civilization and progress; the Plymouth Rock and the James-
town of our western history.

She contained within herself the seed of the manifest destiny
which carried the American flag from ocean to ocean.

Missouri’s connection with the history of New Mexico, em-
bracing originally Arizona, was the necessary result of the
position which she held with relation to all the territory west
of the Mississippi. She is not the eldest child of the Louisiana
Purchase, but her central position at the juncture of the great
Missouri Valley with the Mississippi, made her the center of
civilization, the starting point of all exploration and develop-
ment. Besides dominating and developing the Louisiana Pur-
chase she helped to add three empires to the American flag,
Texas, Oregon, and California, with all of the States that have
been carved from them. This year, 1911, which witnesses the
coming of age of the last of her daughters, the twin Common-
wealths New Mexico and Arizona, is the one hundredth anni-
versary of the year when Missouri herself was erected info a
self-governing Territory. In 1811, just 100 years ago, the name
Missouri was first applied to a definite district. [Applause.]
She is celebrating her own struggles toward self-government in
commemorating the triumph of her twin daughters.

The earliest settlement of white men on Missouri soil was
at St Genevieve, by the French in 1735, 40 years before Bunker
Hill. In quick succession St. Charles and St. Lonis were
founded. These French were hunters, trappers, and small
farmers of a simple, brave, and pastoral character. They dealt
with the Indians without fraud and without bloodshed, and
probably saved the young community from the horrors of the-
Indian massacres which have so stained the early progress of
all of the other American States. Although Louisiana passed
legally under the rule of Spain in 1763, yet her character and
institutions remained French of the best provincial type.

In 1797 the wilderness hunter, Daniel Boone, who had already
performed marvels of human endurance and daring in his
exploration of Kentucky and Tennessee, was invited to Missouri.
He agreed with the Spanish governor to bring a colony of
Americans and settle them west of the Mississippi, and he kept
his agreement. His settlement was in what is now Warren
County, about 20 miles west of St. Louis, and was considered a
remote outpost of the white man, This tiny settlement, how-
ever, was the beacon light which proclaimed to all the world
that the American had crossed the Mississippi, and that there
was no stopping place and no turning back for the restless
tide of civilization. [Applause.]

When the infant Missouri had scarcely learned to toddle she
was already rambling over the plains and exploring the lands
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of the West. In 1804 Daniel Boone's two sons learned of a
salt lick 150 miles to the westward, up the great Missouri Val-
ley. Salt was then as precious as gold to the early pioneer and
was worth risking life and fortune for. The same year that the
American flag was raised over upper Louisiana the two brothers
were manufacturing salt at Boone's lick, in what is now known
as Howard County. The wilderness was being conguered step
by step. In 1805 upper Louisiana, which was originally at-
tached to Indiana Territory, was detached and given a sepa-
rate governor, although without the right of self-government.
Americans began to pour in by the thousands. The peaceful
and pastoral French were astonished by these eager, land-
hungry, speculating, boisterous Americans. Before the change
of Government land had been free and counld be had for the ask-
ing witheut survey and without fencing; now land values began
to soar, surveys must be made, formal grants and deeds were
demanded, and speculation was rife: The restless and insatiable
passion of the Anglo-Saxon for land and for speculation was
running its riot in the blood of all western pioneers.

A few days ago a great newspaper of the West published a
fancifnl sketch portraying what might have happened if Jef-
ferson had been a standpatter and had refused to embrace the
opporiunity to acquire the Louisiana purchase. It presents an
attractive field for fancy, but Jefferson was not a standpatter.
He was keenly alive to the irresistible sweep of American des-
tiny.

Those who have represented Jefferson as being reluctantly
forced by cirecumstances into the Louisiana purchase have made
a great historical mistake. His whole soul was in it, and he
saw with the eyes of a statesman the uncontrollable impulse
that would carry Americans beyond any artificial barriers that
might be erected by law.

In May, 1804, under the active direction of President Jeffer-
son, Lewis and Clark left St. Louis and, with a tiny band of
daring white men, explored the Missouri River fo its farthest
source, nestling under the peaks of the Rockies, 1,900 miles
away. They then advanced across the frozen passes and through
barren sierras down to the valley of the Columbia, and gazed
out upon the Pacific Ocean, like new Balboas, bearing not blood-
shed, but peace and progress, science mnd civilization. [Ap-
plause.] These two heroes and their little band returned to St.
TLouis in the summer of 1806, and transmitted to President Jef-
ferson a faithful and accurate report of their journey. Meri-
wether Lewis had been his private secretary. The whole ex-
pedition was the personal work of Jefferson. This report, which
time has shown to have been singularly free from the almost
universal fault of explorers—boastful lying and exaggerated
misstatement—has been of incalculable value to the Natlon.
It told of a new world and rang like a clarion note in the ears
of every enterprising American youth.

In 1805-6 another hardy spirit, Zebulon Pike, started from St.
Louis, and explored, in turn, the headwaters of the Mississippi,
the headwaters of the Red River, and the passes of the Rocky
Mountains. In 1808 Fort Osage was established on the Mis-
souri River, in what is now Jackson County, within 20 miles
of the present site of Kansas City, and George C. Sibley was
placed in charge, as agent, to trade with the Indians. In the
same year the first newspaper west of the Mississippi was
established at St. Louis—the Missouri Gagzette, now the St
Louis Republic. By 1810 extensive settlements of Kentuckians
were being made in the very heart of Missouri, in what came
to be known as Boone's Lick country, now comprised in How-
ard :and Cooper Counties. These settlers were the highest type
of Ameriran pioneers—men who feared neither man nor nature,
who were equal to any combat, who brought their families and
their live stock, as well as their rifles and their axes; men
whe ecould build their own houses, kill their own food, raise
their own crops, protect their own homes, and govern their own
comuamumity. The world has probably never seen a higher de-
velopment of the possibilities of the Anglo-Saxon race for native
resourcefulness and self-reliance.

At this time the infant Oommonwealth began to long for
self-government, and chafed under a rule which was praetically
that of a military governor, It was not possible for men of
such ideals to submit long to a gevernment by appeintment.
We find that a sterling Democratic Congressman, Hon. John
Rhesn, of Tenmessee, appeared as the champion and spokesman
for the infant Commonwealth. I will quote some interesting
extracts from the annnls of Congress:

On November B, 1811: On motion of Mr. Rhea, the petition of
sundry inhabitants of the Territory of Louisiana, presented on the ‘6th
dag of January, 1810, was refer to a select committee.

n Thursdaty. November 14, 1811: Mr. Rhea, chairman of the com-
mittee a ed on the Sth instant, presented a bill for the 3
ment of the Terri ethnidamiwhiehmmdm com-
mitted to the Commi of the Whole on Monday next,

‘On Thursday, December 5, 1811 : The Speaker Ilaid before the House
sundry resolntions adopted at the meeﬂﬁ of a number of the inhab-
itants of the of St. Louis, in the Territory of Louisiana, expressive
of their wishes t the second grade of Territerial fovemment may be
extended to the sald Territory; that the judges of the eral court
be required by law to have some permanent interest in the welfare of
the inhabitants and to reside in the Territory; that additional and
more equitable provisions be made in favor of the claimants to the
lands in the Territory; and that the limits of the Territory myuI::
more clearly defined, which were referred to the Committee of
Whole on the bill providing for the government of said Territory.

This has the genuine American ring, and is the sturdy de-
mand of free men for self-government. Notice that they are
tired of absentee officials and want their rulers to be compelled
to reside in the Territory and have some permanent interest
therein. This movement was not without opposition, however,
as is shown by tife following extract of December 7, 1811 :

Mr. Pleasants presented a remonstrance to a petition of sundry in-
habitants of St. Louis, in the Territory of Loulsiana, stating the many
Injuries and inconveniences which would result from a ch in their
form of government, and praying that no alteration be made in their
sald form of government. Referred to the Committee of the Whole on
the bill pro for the government of sald Territory.

Notice that the standpatter was present even then. You have
seen him in this debate all the way through; men who do not
want any change in any form of government and do not want
anything new tried.

2 sia’owever, the movement went steadily forward. On April 1,

The House resumed, as in Committee of the Whole, the consideration
of the bill respecting the government of Louilslana. Mr. Rhea moved
to amend the bill by striking out sixty thousand—the number of souls
entitling the Terrltory in the future to become a State—and to Insert
in lieu thereof thirty-five thousand; motion negatived. The committee
arose without debate and reported the bill with its amendment, in which
the House concurred. The bill was then ordered to be engrossed for
the third reading.

On April 9, 1812—

The House fl:u":Jceedeﬂ to consider the engrossed bill viding for the
government of the Territory of Louisiana, when Mr. moved that

cKee
- edhm be postponed until the first Monday in December next; nega-
ved.

The question was then taken that the said bill do pass; and
resolved in the affirmative.

On May 21, 1812— :

The amendments of the Benate to the bill providing for the govern-
ment of the Territory of Louisiana were read and concarred in with an
amendment.

And thus upper Louisiana, or a portion thereof, became a
Territory of the second grade under the name of Missouri. At
this time Congress recognized three grades of Territories,
The lowest form of government, which had existed in Upper
Louisiana previous to this time, was that of a governor and
three judges, appointed by the President, who exercised supreme
executive, legislative, and judicial power. The second grade of
government, which was created by the act of 1812, established
a separate judiciary, and provided that the lower branch of the
legislative assembly be elected by the people; the upper branch,
or council, remaining appointive.

The year 1811 is memorable also for another thing. In De-
cember of that year, while the people of the infant Territory
were clamoring for self-government, that they might conquer the
wilderness, a tremendous force was coming to their aid. The
steamer New Orleans, the first steamboat ever built west of the
Allegheny Mountains, made a successful trip by inland water
from Pittsburg to New Orleans. The power of steam was
about to invade the West. The day of the flatboat and the dug-
out canoe was over—savagery must roll back beaten in the un-
equal strife with civilization and inventive genius.

The War of 1812 with England could not disturb the far-off
setflements west of the Mississippi, but the close of that strug-
gle and the weight that it lifted from the breasts of the American
people, accelerated the wave of progress and immigration. By
1815 a steady stream of American immigrants, mainly from the
Soufh, was pouring into the West. This year a road, known as
the Boones Lick Road, was surveyed from St. Charles to Old
Franklin,

Up that road came the advancing army of immigration—mule
teams, horse teams, ox teams, handcarts—everything that could
carry men, women, and children and household goods. Ahead
marched the sovereign of the little family kingdom, with his
rifle on his shoulder, ready to subdue the wilderness.

In 1816 Missouri was advanced fo the third and highest grade
of Territory. By this change she was given the right to elect
both branches of her legislative assembly and to engage in gen-
eral legislation necessary to self-government. The first act of
her new legislature was to adopt in large measure the statutes
of Virginia. In so doing she adopted also, by formal act, the
common law of England as the basis of her jurisprudence,
This act is memorable, for it was the first fime that the common
law had thus been planted by the free will of a self-governing
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people upon alien soil. The original British territory in Amer-
ica, embraced within the Thirteen Colonies, extended, at least
by a fiction of law, as far west as the Mississippi River. The
eastern half of the United States may be said to have acquired
the common law of England as a part of its colonial inherit-
ance, but our Missouri immigrants carried this great body of the
law across the Mississippl to a land where it had never ex-
isted and svpplanted with it the Spanish law there dominant.
By the statute of 1816 Missouri adopted the common law of
England and all acts of Parliament of a general nature, not
local to the Kingdom of Great Britain, passed prior to the
fourth year of the reign of James I. As you know, the fourth
year of James I was 1606, one year prior to the first perma-
nent settlement of Englishmen within the bounds of the United
States at Jamestown, Va. We took our common law direct from
the pure fountain head as it existed before the Colonies were
established, unpolluted by the colonial strife and discrimination
which followed.

In 1817, on the 2d of August, the steamer General Pike ar-
rived at St. Louis, and navigation of the Mississippi by steam
was an accomplished fact. Two years later, in May 1819, the
steamboat Independence first disturbed the age-long solitude of
the Missouri River and made a successful trip from 8t. Louis to
Franklin. This was the year of the great financial stringency,
but it conld not affect men who raised more than they could
eat and who were living in a land of abundance, where the
gratification of their physical wants was a sure reward of
energy and courage. The great need of these men was trans-
portation, and the scream of the steam whistle answered the
cry of their souls for some power to tike their goods out to the
market and to bring in the refinements of civilization.

Statehood was the next demand. On August 10, 1821, Mis-
souri was admitted into the Union after a bitter contest that
shook American institutions to their very foundations. She
continued the storm center of political life for 40 years. The
political strife in which she was born and in which she grew
and strengthened never for one moment, however, checked her
onward advance, either in internal development or in her dom-
inating influence over the settlement of the West. The first
constitution of Missouri, framed in 1820, was a marvel of con-
stitution making. It was drafted by a convention of 41 mem-
bers, who met in St. Louis and worked for one month, The
total expense of the convention was $26.25 for stationery, and
it framed a constitution which took effect without submission
to the people and governed the State for 45 years.

The lusty infant had now grown to maturity. - Missouri was
a State and could enter upon her career of empire building.

The first act of the new State legislature was to elect two
brilliant men to the United States Senate, David Barton and
Thomas H. Benton,

Mr. KAHN. Mr. Chairman, will the gentleman yield for a
question?

Mr. BORLAND. Mr. Chairman, I am ordinarily very glad
to yield, but I intend to get through within the time allotted to
me, and therefore I will ask the gentleman to excuse me at this
time.

' The CHATRMAN. The gentleman declines to yield.

Mr. BORLAND. Benton's power as an orator, his tireless
energy, his tremendous personal force, his indomitable will, his
intense democracy, and, above all, his wonderful faith in the
manifest destiny of the West made him one of the remarkable
characters of American history. Such qualities would balance
more faults than Benfon possessed. For 30 years he stood in
the Senate as the champion of the great West. He was the in-
carnate voice of the West, with its great needs and its restless
power. Daily he fought its baftles in that arena of intellectual
gladiators. [Applause.] To him the manifest destiny that
should carry our flag from ocean to ocean was no idle fancy;
it was a religion: he lived it in every fiber of his intense nature.
The West owes him a debt which has never been measured,
and no historian has yet done justice to the matchless services
to the Union of Thomas H. Benton. [Applause.]

About the year 1821 the first successful expedition is said to
have been made to New Mexico over the Santa Fe Trail by one
William Becknell, from the town of Old Franklin. There may
have been earlier expeditions—Becknell's claim to fame is dis-
puted—but it is certain that by the year 1822 the Santa Fe
Trail was well established. It then had its northern terminus
at Independence, in Jackson County, Mo. For a guarter of a
century this great international highway stretched its 900
miles across the blazing plains between the little Missouri vil-
lage and the strange land to the southwest. It had a peculiar
attraction for the ambitious, the resolute, and the daring. The
men who operated this wonderful traffic were drawn from the
pioneer life of Missouri, Their vocation made demands upon

them which have rarely been equaled in human history. This
was no place for the weakling, the indolent, or the vicious.
When a train was ready to start from Independence on its long
and perilous journey it must be manned by a crew of picked
men, No superfluous men could be carried and no unnecessary
mouths could be fed. The combination of gualities demanded
of these men was surprising. They must be riflemen, quick,
cool, and unerring, absolute strangers to fear, yet cautious and
watchful as the savage; they must be teamsters, skilled in the
knowledge of horseflesh, able to care for their beasts, not only
with the broad sympathy of the true horseman, but with the
consciousness that their very lives depended upon the safety
and efficiency of the horses; they must be men of powerful
muscle, able to handle tremendous loads of freight and to pack
and repack the great wagons; they must be plainsmen and
skilled in all knowledge of woodcraft, able to track their way
across the boundless deserts and read the wilderness like an
open book; they must be merchants, able to judge correctly
what goods could be profitably carried and what the trade de-
manded, and of sufficient skill and education to balance the
expenses, profits, losses, and risks of the enterprize; they must
be self-reliant in every emergency and patient in every adver-
sity, surmounting with indomitable will dangers and difficulties
impossible to foresee or to estimate. Romance can find no richer
field than this marvelous old trail, which has no counterpart
in the history of the world, has never had, and can never have.
It is one of those brilliant pictures which adorn the gallery
of history, whose colors will fade unless they are caught and
fixed by the gifted hand of some master genins. In this Santa
Fe Trail is found the key of the subsequent exploration and
development of the West. It was the cradle of daring, of enfer-
prise, and of liberty. The men who made it were the men who
won and who governed in the rapidly succeeding years great
Commonwealths and who brought vast empires under the Stars
and Stripes. :

In 1824-25 an event occurred of tremendous importance to the
young State of Missouri. A celebrated German author by the
name of Gottfried Duden traveled through St. Charles, Warren,
and Montgomery Counties, in Missouri, in company with Daniel
M. Boone, a son of the great hunter. On his return to Germany
Herr Duden wrote a very remarkable book describing the new
country. This book directed the attention of all intelligent
Germans to this country, with the result that an enormous Ger-
man immigration set in to that part of Missonuri. Germans are
proverbial home makers and home builders. With their integ-
rity and their thrift they add enormously to the stability of any
community. From that day to this German immigration to
Missouri has been a steady stream. The German immigrants,
unlike some late comers from other countries, are home makers
who become at once a part of their adopted State. They are
not of the transient, shifting species, but every German family
is an addition to the economie strength of the community, This
visit of an intellectual German to America has had a far-
reaching influence on the history of Missouri, to which but little
credit has been attached.

From 1822 to 1836 the great empire of Texas was being re-
claimed by Americans who were largely Missourians. Old
Moses Austin undertook the first plan to take American settlers
into Texas. He returned to his home in Missouri, where he
died, and is buried near the beautiful city of Potosi, in Wash-
ington County. His work was taken up by his son, Stephen
F. Austin, who became a leader in the subsequent fight for
freedom of Texas and a hero among the race of heroes which
that giant land called forth., During these years thousands of
Missourians poured into Texas, until at the time that Texas
achieved her independence, in 1835, it was said that there was
scarcely a family in Migsouri that did not have one or more of
its members in Texas.

In 1836, through the efforts of Senators Benton and Linn, the
Platte purchase was added to Missouri to extend her northwest
corner to the Missouri River. This was done in spite of the
Missouri eompromise, which provided that no more slave terti-
tory should be added north of the southern boundary of Mis-
sourl. This is probably the richest section of its size in the
State, or in the entire country. It contains one town, an agri-
cultural town of 900 inhabitants, which is the richest com-
munity per capita in the world. Platte City has a wealth of
$1,000 for every man, woman, child, or baby in its limits,

Mr. BUCHANAN. Is that wealth well distributed?

Mr. BORLAND. I think it is well distributed. There are no
poor people in Platte City, and I doubt if there are any very
rich people. I know there are no millionaires.

In 1837 Col. Gentry assembled his Missouri regiment at Co-
lumbia and marched to the Seminole war in Florida. In this
year, also, a general panic swept over the United States. The
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Whigs were not slow to attribute this panic to the existing
Democratic administration and the fight which it had made
upon the Bank of the United States five years before. On this
issue they carried the election all over the country in the suc-
ceeding presidential campaign of 1840. We now know that the
panic was caused by an era of overspeculation and frenzied
finance such as has been the cause of every panic this country
has ever suffered. As Missouri had not indulged in any over-
speculation or frenzied finance, as she had not pledged her
credit in wildeat schemes to irresponsible promoters, she was
not severély affected by the panic. The Whigs were not sue-
cessful in Missouri; she remained true to the pole star of her
Democratic faith.

About this time there came upon the stage of western history
a romantic character—the brilliant young explorer. John C.
Frémont, whose name is inseparably linked with the great work
of empire building. Frémont was a young Army officer, who
won the love of as brilliant a woman as America has ever pro-
duced—Jessle Benton, the daughter of Missouri's great Senator.
In 1838389 Frémont had begun his career as an under officer in
the exploration party of the country lying between the upper
Mississippi and the Missouri Rivers. This expedition was suc-
cessful, and its results were valuable. He returned to St. Louis
and had just reached the happy climax of his courtship of Miss
Benton when he received an order fo explore the sources of the
Des Moines River. His sweetheart bade him go, as she did on
every subsequent occasion when duty and fame were beckoning
to him. He made this trip in 1841, The next year—1842—he
encountered in 8t. Lonis that dauntless young Missourian, Kit
Carson. Carson had been brought as a baby 1 year old from
Kentucky to Howard County, Mo., and grew up in the Boones
Lick country. When a mere boy he left there, drawn by the
powerful fascination of the Santa Fe Trail, and for many years
was the foremost explorer and the most daring plainsman of all
the West. Upon his meeting with Frémont in St. Louis he be-
came the guide of Frémont's exploration of the Rocky Moun-
fains. In 1843 Frémont made his third expedition. He says
that he started from *the little town of Kansas on the Mis-
souri frontier” and explored the route to Oregon and Califor-
nia. 'This is probably the first mention in history of “the little
town of Kansas,” now the great metropolis of Kansas City, on
the Missouri border.

Missouri was called upon at this time to bear the brunt of
the fight for Oregon. When the Santa Fe Trail became well
established from Independence one branch of it ran northwest
to Oregon. For 100 miles west from Independence the Oregon
Trail was identical with the Santa Fe Trail. It is said that
at this point there was a stake driven into the ground, upon
which was a small board bearing the simple words “ Road to
Oregon.”” This was an offhand way of mentioning the fact
that 2,100 miles away were the boundless resources of an un-
known country. Over this trail the restless Americans pressed
on. The country vaguely known as Oregon, and which em-
braced the three great States of Oregon, Washington, and
Idaho, was occupied under a joint claim of title by the United
States and Great Britain. As long as it was unknown and
presumably worthless this vague claim was sufficient, but when
the pathfinder had blazed the way it was no longer unknown
to the Americans. In 1842 a huge caravan of over 1,000 Ameri-
cans made the journey overland from Missouri to Oregon, tak-
ing with them their wives and thelr children, their flocks and
their herds, carrying their rifles on their shoulders and their
spades in the great canvas-top wagons. In the following year
2,000 Americans crossed the trail from Missouri to Oregon. It
became urgent that the American Government secure a good
title and definite boundaries to the possessions of this country
in Oregon. The issne was crystallized by the Democrats in the
campaign of 1844 by the cry of “54 40 or fight” Apparently
the Democrats have never been adverse to expansion when the
territory was available for settlement of white men and could
be incorporated into the Union. This corrects the historical
falsehood that the Democrats as a political party were in favor
of acquiring territory only for the purpose of the extension of
slavery. On this issue Polk defeated the brilliant Henry Clay.
All the country could see that upon the result of the election
depended not only the fate of Oregon, but the fate of the new
republic of Texas, which was then knocking for admission,
[Applause.] Missouri followed Polk even against her dazzling
idol Henry Clay. The march of events was rapid now. In
1845 Texas was admitted to the Union. In 1846 Polk asked
Thomas H. Benton to father the Oregon treaty in the Senate.
The result was that the title to Oregon was established and
the compromise boundary fixed where it now exists. This
same year marked the opening of the War with Mexico.

At this time Frémont made his third expedition to California.
This was the first exploration he had made under Government
authority. The earlier ones are said to have been made at pri-
vate expense—his own and that of patriotic citizens of 8t. Louis,
He owed his governmental authority to the unceasing work of
his father-in-law, Senator Benton, against the combined opposi-
tion in political life in Washington, not only of Benton’s ene-
mies and Frémont’s enemies, but the enemies of the settlement
of the West.

It is said that Benton had a tremendous fight to get Frémont
started on that expedition. Such men as Daniel Webster brought
the whole force of their tremendous intellectual artillery against
the exploration of California and the West. They denounced it
as foolhardy and dangerous, as caleulated to break up the
Union, as trying to lead away the settlers of the older States,
as reducing the value of agricultural land east of the Mississippi,
and every possible ground.

I think that it was on this occasion that, after Frémont had
made his plans and assembled his party and was on the point
of leaving St. Louis, his enemies in Washington, by a temporary
triumph, succeeded in having his recall issued. The recall was
sent to St. Louis and fell into the hands of his herolec wife.
Mrs. Frémont, with the wholly illogical, but sublime, heroism of
such women, promptly decided not to communicate the reeall to
her husband and thus ruin the plans and blast the dreams of
which she had been such an earnest sharer. She allowed her
husband to go on his way with his little band, technically a
traitor, in flat disobedience to his Government. He reached
California in January, 1846, before the outbreak of hostilities
with Mexico, but the war was at this time plainly impending.
The Spanish governor ordered him to leave without delay. In-
stead of complying with this order, he and his little band of 60
men hoisted the flag of the United States on the soil of Cali-
f?rnia ;«Iarch 9, 1846, where it has ever since remained. [Ap-
plause.

War with Mexico was declared April 138, 1846, Immediately
Gen. Kearny, a Missourian and an officer in the United States
Army, in command at Fort Leavenworth, was given authority
to raise two mounted regiments for service in Mexico. The first
regiment to respond was the celebrated First Missouri Cavalry
of Col. Alexander W. Doniphan, a regiment that contained more
heroic men, more famous names, among its roll of privates and
subaltern officers than any other similar organization known in
American history.

With this regiment, gathered wholly from the western part
of Missouri, and a small force of Regulars, Gen. Kearny began
his march, without supplies, without reserve forces, and without
lines of communication, overland down the Santa Fe Trail into
the heart of the enemy’s country. The 900 miles were covered
by the middle of August. On August 22 Gen. Kearny formally
took possession, in the name of the United States, of all of
New Mexico, then including Arizona, and established a civil
government in the name and under the authority of the United
States. In this instance also it is probable that a Missourian
exceeded his legal aunthority, for no territory had been acquired
or demanded from Mexico except the right fo the peaceful an-
nexation of Texas. In the midst of international war, civil
strife, and savage depredations this little band of Missourians
erected and consecrated the sacred temple of the law. Gen.
Kearny, a Missourian, promulgated the first constitution, or bill
of rights, of New Mexico and with it a code of laws drafted
by Col. Doniphan and a brilliant young Missouri lawyer in his
regiment, Willard P. Hall. A Missourian, Charles Dent, was
appointed the first civil governor; another Missourian, of bud-
ding greatness, Francis P. Blair, was made attorney general.
This was the first acquisition of foreign goil as the result of
the War with Mexico. It is said to have been technically un-
authorized, but the flag there planted never came down, and
the laws there promulgated have never ceased to exist.

The subsequent history of this expedition is well known.
Gen. Kearny, with a small force, started overland for Cali-
fornia. Col. Doniphan, with his 1,000 Missourians, marched
into the heart of old Mexico. Before he left Santa Fe Col.
Sterling Price had arrived with the second regiment of Mis-
sourians and held possession of the Territory, maintaining
peace and order until it was formally ceded to the United States,
There is a curious side light upon American ideals of govern-
ment in this early settlement of New Mexico. The Navajo In-
dians had for many years been carrying on a destructive and
savage warfare against the Mexicans. Col. Sterling Price was
appealed to to protect the citizens of New Mexico against the
Indians. He promptly sent a small force under Capt. John W,
Reid, afterwards a Member of Congress from my district, who
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pursued the Indians to their mountain fastness and subdued
them in a pitched battle.

The astonishment of the Indians was great. When their chief
submitted to Capt. Reid he told him, through an interpreter—

We do not understand why you Americans fight with us. You come
here to fight the Mexicans and {on are fighting them. We also are
fighting the Mexicans, and why did you not let us fight them as much
as you do? Why have you pursued us here into our villages?

Reld's answer was short, sharp, and thoroughly American.
He said:

The Mexicans were our ememies, but they have been subdued and
have submitied to us. We feel obliged to protect their lives and their
property from any danger whatsoever, and we can not let you continue
your war,

The close of the war in 1848 brought under the American flag
the magnificent domain of California, comprising all of four
States and parts of three others. Thus in three years from the
foundation laid by Missouri exploration and enterprise three
great empires, Texas, Oregon, and California came under the
Stars and Stripes.

In 1849 gold was discovered in California, and the rush of
settlers to the Pacific coast began. The West presented a busy
scene in those days. The Mississippi and the Missouri Rivers
were teeming with boats. The river towns along the Missouri,
and especially those close to the great bend at the western
border of the State were crowded with teams, mule, horse, and
oxen, and the huge and picturesque canvas-covered schooners
that were used in freighting across the plains. A ceaseless army
of Americans made this hazardous trip across the plains,
through the mountain passes, and over the deserts to the golden
land of California. Western Missouri was the last inhabited
and settled portion of the country that they saw. Here they
must gather their supplies and bid farewell to all hope of
civilization and safety, unless they could win in the unequal
battle against the forces of nature, wild and savage, both
inanimate and animate. It is needless to say that Missourians
led this mass of emigrants and gave color and character to
the whole. Joe Bowers and his brother Ike have become im-
mortal types of this great exodus. For more than half a cen-
tury, down to the present time, the prevailing name on the
Pacific coast for all newcomers from the Central West is Pike or
Pike County. They seem to assume that those who travel
across the plains are “All the way from Pike.”

The land-title abstract books in the western part of the State
of Missouri show in the numerous families of those days there
were always some of the sons, Johns, Williams, Henrys, and
Stephens, and so forth, who were reported as missing, supposed
to have died, single and unmarried, in California. Their record is
written all through the land titles of Missouri, and their bones
are supposed to be whitening on the way across the great desert.

Some gentlemen seem to be afraid of the recall of public
officers. The recall in some form has been exercised by the
people and always will be exercised by the people. [Applause.]
The permanent politicnl power can reside nowhere but in the
people, and if they make mistakes, it may be said that the
power to make mistakes and to suffer by them is of the very
essence of self-government. The greatest man who ever repre-
sented Missouri in either branch of Congress was practically
recalled. Thomas H. Benton closed his career by a recall. In
1849 the legislature passed the Jackson resolution, instructing
Benton how to vote on the guestion of unionism and slavery.
Benton refused, and went home to submit his case to the people.
He went from one end of that State to the other, in the midst
of that gathering storm of political strife, championing the
cause in which he believed. He went down to defeat, but does
any man say that such defeat left a stain on Benton? Can any
man say that a representative of the people who does what he
believes is right and sticks to it can be stained on the pages of
history by subseguent events? Why, there is no more stain on
the fame of Benton because he went down to defeat than there
is on that of Robert E. Lee because he went down to defeat.

It is in the man, in his belief in the cause for which he fights.
The tremendous political storm which accompanied Benton's
recall I can liken to nothing so much as an incident that oc-
curred about 20 years ago in the harbor of Samoa.

A phenomenal hurricane occurred in that part of the Pacific,
which swept all of the small craft away and carried them out to
destruction. In the harbor of Apia lay T war vessels, as I
recollect—1 English, 83 German, and 3 American. Even the
great warships, sheitered as they were in the harbor, were not
able to withstand the storm. All of these war vessels were
wrecked except two; the British steamer and one German ves-
sel escaped. There was one war vessel, I have forgotten
whether German or American, but I think German, which
made an heroic fight against fate. Its commander had every
available man, naked to the waist, shoveling in the coal and

keeping the furnaces at white heat, getting up every pound of
steam that the great old ship could muster, and she was headed
out into the teeth of the storm. She had he: ancher sunk in
the mud of the bay, but the storm increased in fury, and in
spite of every effort it was seen that she was dragging her
anchor and was certainly going down to destructien. All the
other vessels were straining every nerve to save themselves;
they had neither time nor power to help. When the com-
mander of this noble ship saw that she was doomed, that every
buman effort had failed, he ran his colors up to the top of his
mast, he called every jackie on deck and had them man the
yardarms, he brought up his marine band and stationed it on
the forecastle, and then they struck up the mational air. As
they drifted back past the remaining vessels there blared out
above the roar of the storm the notes of the national air.
Every man within sight knew the ship was going down to cer-
tain destruction. The English and the Ameriean sailors rushed
to the sides of their vessels, and above the shrieking and
howling of the tempest was heard cheer after cheer ef honest,
courageous, human hearts hailing those who eould face the
inevitable and face it like men. [Applause.]

When old Benton saw that the maelstrom of Ameriean polit-
ical strife had carried away the small vessels, was sweeping
away the little men, the time servers, the trimmers, the pickers,
and stealers that get into politics, and that it was a fight to the
death with titanic forces, he put on every pound of steam possible,
be bared his brow to the storm and worked like a hero to save
himself. But when he found he could not resist the tide of pub-
lic opinion, he nailed his colors to the mast and went down to
defeat with band playing and his flag still flying. 1 would not
say that only a man big enough to do that is big enough to go
to the United States Senate, but I say that a man that can do
that is big enough to be a Senator from Missouri.

During the decade that followed, Missouri eontinued her
efforts in colonizing, settling, and developing the great empires
which had so suddenly been brought under the protection of
the American flag. It was a wild reglon, inhabited only by
roving savages. It is not strange that for many years the
older communities of the East refused to believe seriously that
the vast stretches of the trans-Mississippi eountry ecould be
made the home of the white man. The eenviction was very
general in the East that not within any reasonable period of
human life could the great, barren West be reclaimed. This
conviction was not without reasonable foundation, but those
who held to this belief failed to take into account the abiding
faith of the people of the Missouri Valley in their ewn fre-
mendous powers of colonization. Missouri had been an empire
builder from the beginning of her history. She had been work-
ing miracles of exploration and settlement from the very
dawn of the century. After 50 years of dazzling success she
could not lose faith in her own power. In 1850 the building
of the Missourl Pacific Railroad was begun at St. Louis. Dur-
ing the next eight years the 8t. Louis & Sam Francisco, the
Iron Mountain, the North Missouri, and the Hannibal & St.
Joe stretched their tiny arms westward from the Mississippi
River. This was at the cost to the State of Missouri of
$24.000,000, being the first and only expense of this kind which
the people of Missouri, as a whole, ever authorized.

When Kansas was thrown open for settlement in 1856, Mis-
souri met her first defeat as a colonizing power. She under-
took to colonize and settle Kansas, but without success. The
singnlar result has been that from that day te this Missouri
has continued to draw more from Kansas than from any other
State in the Union. Very few Missourians go to Kansas, but
thousands of Kansans go to Missouri every year.

Mr, MANN. That is what Missouri depends upen.

Mr. BORLAND. To a great extent. She gets the best blood
and brains of Kansas, and they are good, too. Every good
Kansan, when he gets rich, promptly moves to Missouri to en-
large the horizon of his business opportunity. )

The people of Missouri have always cherished a profound be-
lief in the inherent right of every State to gevern itself and
regulate its own institutions. On the issue of * squatter sover-
eignty ¥ Missourl was the only State, except New Jersey, to
give its electoral vote to Stephen A. Douglas in the presidential
election of 1860. Although a slaveholding State, her attachment
to the Union was strong. When the dark elouds of the Civil
War gathered over our devoted country, the storm broke with
pitiless fury upon the State of Missouri. A man in the extreme
North or one in the extreme South had little difficnity in choos-
ing his political ground. He was earried along in the rush of
the politieal opinion of his section. It cost something, however,
to have political opinions in Missouri, and thousands of lives
and millions of property were engulfed in the frightful mael-
strom of civil strife. Her military strength wos taxed as was
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that of no other State. Between 1861 and 1865 Missouri fur-
nished 109,000 men to the Union Army and 50,000 to the Con-
federate Army. The startling nature of these figures is ap-
parent when we understand that she sent 47 per cent of all
men of military age into the Union Army and 23 per cent of
all men of military age into the Confederate Army. More than
70 per cent of her fighting men were in the two armies. It is
possible that large numbers entered the armies of the South
of whom no record can be obtained. The ravages of the Civil
War left deep scars on the fair breast of Missouri. Many years
have passed since then, and each recurring springtide has
spread its mantle of green over the wounds; summer has
touched them with the gold of her harvest; autumn for a brief
space revives the crimson glory until old winter brings the
white flag of truce and spreads the snowy couch for the birth
of a newer, better year. [Applause,]

Most historians for some reason or other stop dat the close
of the Civil War. I do not know why this should be, unless
that titanle struggle so stunned the muse of history that she is
unable to resume the commonplace of peaceful progress. The
highest ambition of the human soul is not realized in the
destruction of life and property, even in a noble cause. Greater
is he who can create, develop, and build up; he who can make
two blades of grass grow where only one grew before. 'Tis
as the poet has said about the destruction of the sacred oak:

Thou ecan'st not censure more than we
The vandal hand that laid thee low,
For any fool can fell a tree,
But It takes a god to make one grow.

[Applause.]

In the half century that has followed the civil strife Missouri
bhas not only healed her own wounds, but has sent forth her
sons in ceaseless stream to all the Commonwealths of the
western land. On the sun-baked plains and on the bleak moun-
tains, where permanent human habitation was considered im-
possible, the divine alchemy of science has transmuted all the
baser elements of stubborn nature into the gold of human
progress. The desert has been taught to blossom like the rose,
and the mountain fortresses have been carried by assault until
they have received their invaders within their own bosoms and
furnished them homes in fruitful wvalleys. Missouri's fair
daughter, Oklahoma, came into the Union only four years ago,
and now has a greater population and more electoral votes
than half the New England States. Northern Texas, Colorado,
Wyoming, and Montana are being cultivated and developed
by colonies of Missourians. Missouri has given freely of her
sons, and especially of her tillers of the soil.

And what of the future? Is her work closed with the admis-
gion to the Union of the last of her family, or is it just begun?
She can turn now to her own development and gather up some
of the scattered wealth that has been disregarded in the hur-
ried march of progress. A scientific writer has stated that
Missouri is one of the richest and, economically, the most
nearly independent of any district in the known world.

Mr. McGUIRE of Oklahoma. Excepting Oklahoma.

Mr. BORLAND, Not excepting Oklahoma.

The extent and variety of resources in Missourl are remark-
able. It is said that if a hostile army were to surround entirely
the State and besiege it with the design of starving it into
submission Missouri could subsist upon her own resources
without aid from the outside world and maintain the highest
degree of civilization known to man. Not only so, but the Mis-
sourians would have an enormous surplus of products to throw
over the borders to their besieging foes. In the last decade,
while the cities of Missouri have grown enormously, she has suf-
fered a loss in her agricultural population. In spite of this,
however, the increase in the value of her farm lands has been
102 per cent. Her mineral wealth can scarcely be estimated. One-
third of her surface is underlain with inexhaustible deposits of
coal. She contains the greatest zine mines in the world, and is
an enormous producer of lead. She is the first in the production
of nickel and an important factor in the production of copper,
silver, iron, barytes, and cement. Her climate and soil seem
to have been wonderfully adapted to the growth of the best
grades of hardwood lumber, especially white oak and the beau-
tiful black walnut that is now becoming so rare. The fruit-
culture possibilities of the Ozark Mountains have well repaid
the scientific study which is being devoted to this pursunit.
Southern Missouri has long been known as the land of the big
red apple, and now she is known as the land of the big red
strawberry. The crop of strawberries and other small fruit
has become an enormous commercial asset. There are thousands
of acres of lowlands in the southeast corner of the State, near
the Mississippi River, that are being drained and cultivated.
The richness of these reclaimed lands and their adaptation to |

the culture of cotton are rapidly increasing the wealth of that
section of the State. The conservation of natural resources in
Missouri has just begun. In the past only the land easiest of
cultivation was eccupied, but now science is unlocking many
treasure houses of inexhaustible wealth. There is at least a
half million acres of bottom land along the Missouri River and
its tributaries which, when reclaimed, will prove to be of inex-
haustible fertility. The gentle slopes of the Ozark Mountains
are the abode of both beauty and health. The death rate of
the State is low and the measure of human efficiency is high.
Missouri is the poultry queen. The value of her poultry product
is far in advance of any other State or district in the world.

In 1909 the faithful hen brought to the Missourl farmer
$46,000,000. The Missouri hen could build the Panama Canal
and pay the entire expense year by year without aid. She would
be thoroughly willing to undertake this great public work at
her own cost if it were not for the fact that the Missouri hog
could dig the canal in three roots without stopping to grunt.
It Is unnecessary to enlogize our old friend, the Missouri mule,
our country’s best reliance in both peace and war. In 1909
the total natural products of Missouri, not including, of course,
her wealth of manufactures, was worth the enormous sum of
$530,000,000. Of this amount $342,000,000 were surplus prod-
ucts that were sent to markef, the balance being consumed or
manufactured within the State.

A short time ago the old capitol building of Missouri, at Jef«
ferson City, which was constructed in 1837, was destroyed by
fire, Missouri will erect a new capitol fully in keeping in size,
value, and artistic beauty, with the greatness and wealth of the
State. She can erect the most magnificent building in the
world and furnish it complete with every convenience that
modern science can suggest, or modern art can design, and all
of it, down to the most minute detail, be the product of Mis-
souri. Her own granite counld lay the foundations; her building
stone of beautiful shades could rear the lofty walls; her onyx
and her marble could decorate the halls of legislation; her iron,
lead, and zine could furnish the metal work; her polished hard
woods could luxuriously fit and furnish the offices and commit-
tee rooms; her native glass could add its erystal beauty; her
cobalt and other minerals counld paint the woodwork or emblazon
upon glistening walls of Missouri plaster brilliant pictures of
her romantic history, and in the sunlight above could shine
the burnished dome of Missouri copper.

For a century emigration has flowed from and through Mis-
souri to fill the apparently insatiable demands of the West.
Uncle Sam had a boundless extent of free land which tempted
the age-long land hunger of the white race. To-day those free
lands are gone. Uncle Sam has no more farms to give away,
except where the expense of irrigation must proceed cultiva-
tion. The tide of white civilization has rolled westward, and
ever westward, until at length it dashed itself against the
shores of Far Cathay. It can go no farther, but must plant its
standard forever in the greatest natural home of white civiliza-
tion—the Mississippi Valley.

Jvery man has his pet insanity, and I have mine. It is a pro-
found and unshakeable belief in the greatness of the Middle West.
Nowhere in the known world is there such a vast expanse of
fertile region under one government, except in Russia, and
Russia is a hundred years behind us in development. The
Missiesippl Valley contains a wealth of natural resources sur-
passing in sober fact the far-famed riches of the Valley of the
Nile. Missouri has a luxuriance of vegetation that would make
the vine-clad hills of Italy look like an arid desert. She has a
variety of crops that would put to shame the fairest flelds of
fertile France., She has the forests and the mines, the cattle
upon a thousand hills, and the mighty cities, where the smoke
from countless factories rolls ap like incense upon the altar of
industry. With it all, she has a restless and indomitable race
peopling this vast empire; a race that has planted eivilization
in the wilderness; that has snatched victory from the jaws of
defeat; that has conquered the savage, harnessed nature, and
laughs at time, distance, and difficulties. [Applause.]

With such an empire, and with such a race, what may she not
hope? To her agricultural strength we will add commerecial
supremacy and financial independence. We will adorn her with
learning, from the humble district school to the lordly univer-
sity. We will crown her with art, and music, and letters, and
political science, and philanthropy, and all that beautifies,
sweetens, and ennobles human life. And high above the old
Commonwealth we want to see wave once more the banner of
Jeffersonian demoeracy, emblazoned with the people’s motto:
“ Equal and exact justice to all, and special privileges to none.”
[Prolonged applause.]

Mr. LANGHAM. I now yield 30 minutes to the gentleman
from New Mexico [Mr. ANDREWS].
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The CHAIRMAN. The gentleman from New Mexico [Mr.
AxprEWS] is recognized for 30 minutes.

Mr. ANDREWS. Mr. Chairman, on June 20, 1910, there was
passed by the Congress of the United States the enabling act,
which was an act to enable the people of New Mexico and
Arizona to form a constitution and State government and be
admitted into the Union on an equal footing with the original
States, the provisions being that the governor of said Territory
shall within 30 days after the approval of the enabling aet by
proclamation, in which the aforesaid apportionment of delegates
to the convention shall be fully specified and announced, order
an election of the delezates aforesaid on a day designated by
him in said proclamation, not earlier than 60 nor later than 90
days after the approval of this act. The election of delegates
to this said constitutional convention for the Territory of New
Mexico was held on the 6th day of September, 1910, and the
constitutional convention was held in the capitol building at
Santa Fe, N. Mex.,, on the 3d day of Oectober, 1910, and ad-
journed on the 21st day of November, 1910.

Now, Mr. Chairman, this constitutional convention consisted
of 71 Republicans and 29 Democrats. About 5 of the Demo-
cratic members of this said costitutional convention were sent
to the said convention by Republican counties; that is to say,
the Republicans placed them there by placing their names on
tickets and elected them along with the Republicans. Out of
the 100 members of the constitutional convention, Mr. Chair-
man, 71 were Republicans and 29 were Democrats, as stated
above, and after the constitution of New Mexico was completed,
the same was signed by all the Republican members and by 23
Democrats, 6 refusing to sign.

Now, Mr. Chairman, as stated above, this constitutional con-
vention adjourned on the 2ist day of November, 1910, and
under the terms of the enabling act there were to be 60 days’
lapse of time from the time of adjournment until the constitu-
tion could be voted upon for ratification or rejection by the
duly qualified electors of the Territory of New Mexico, and
during this Iapse of time, Mr. Chairman, there was a spirited
campaign carried on both for and against the ratification of
the said constitution of New Mexico. Some few Democrats and
Republicans, Mr. Chairman, were against the ratification of the
constitution, but the greater majority of both the old parties—
the Republican Party and the Demoeratic Party—were for the
constitution and rode together, spoke on the same platform
together, and worked together for the adoption of the said
constitution of New Mexico, and all questions pertaining to it
were thrashed over in public meetings by both parties; and on
the 21st day of January, 1911, Mr. Chairman, an election was
held in the Territory of New Mexico for the purpose of accept-
ing or rejecting the constitution of New Mexico as framed by
the eonstitutional conventien at Santa Fe from October 3 to
November 21, 1910, and after the result of the said election was
announced it was found that there were about 31,742 votes cast
for the constitution and abeut 13,390 against, leaving a ma-
jority of about 18343 for the constitution. Now, Mr. Chairman,
after this vote on the guestion of accepting or rejecting the con-
stitution, and which said vote resulted in the acceptanee of the
said constitution by the people of New Mexico with a handsome
majority, ander the terms of the emabling act eertified copies
of the said constitution, with a statement of the votes east
thereon, were brought to Washington, copies of same being duly
given to the President of the United States and to Cengress
for their approval or disapproval, as per section 4 of the enabling
act, which T attach hereto, with request that it be made a part
of these remarks:

Sec. 4. That when sald constitution and such provisions thereof as
have been separately sabmitted shall have been duly ratified by the
peaple of New Mexieco as aforesald, a certified eopy of the same shall be
submitted to the President of the United States and to C for
approval, together with the statement of the votes cast thereon and
upon any provisions thereof which were separately submitted to and
voted upon by the people. And if Congress and the President approve
gald constitution and the sald separate previsions thereof, or, If the
President approves the same and Congress fails to dizapprove the same
during the next regular session thereof, then and in that event the
President shall certify said facts to the governor of New Mexico, who
ghall, within 30 days after the rt»celgt of said notification from the
President of the United States, Issue his proclamation for the eclection
of the State and county officers, the mem of the State legislature
and Representatives in Congress, and ali other officers provi for In
snid constitution, all as hereinafter Erovldm: sald election to take place
not earlier than 60 days nor later than 00 days after sald proclamation
by the governor of New Mexico ordering the same.

Now, Mr. Chairman, copies of the certified constitution
reached here on the 9th day of February, 1911, and the same
was recommended for approval by the Secretary of the Interior
and by the Attorney General of the United States, and on the
24th day of February, 1911, the constitution of New Mexico
was approved of by the President of the United States in a

message to Congress by him, a copy of which I attaeh herefo
and request that it be made a part of these remarks:
To the Senate and House of Representatives:

The act to enable the of New Mexico te form a constitutiom
and State ernment and admitted into the Unien en an equal
foo with the original Btates, etc,, passed Jume 20, 1910, provides
that when the constitutien, for adoptien of whieh prevision is made
in the aet, shall have been duly ratified by the people of New Mexico
in the manner provided in the statute, a certified eopy of the same will
be submitted to the President of the United States and to Congress for
approval, and that if Congress and the President appreve of such con-
stitation, or if the President approve the same and Congress fails to
disapprove the same during the next regular session thereof, then that
the President shall certify said facts to the fovefnw of New Mexico,
wh&; aha!}:,pmceed toteissue his proelamation for the election of State
and coun , ete.

The constitution ared in accordance with the aet of Congress
has been d ratified by the people of New Merieo, and a ecertified copy
of the same has been submitted te me and also to the Congress for ap-
proval, in conformity with the provisions of the met. Inasmueh as the
enabling act reguires affirmative action by the President, | transmit
herewith a copy of the constitution, which, I am advised, has also been
sepmtel{engltted to Congress, nmrdfng to the provisioms of the
%.-t. by t authou rities of New Mexico, and to whien I have given my

approv:

1 the approval of the same by the Cangress.

Was. H, Tarr,
Tae WHITE HoUusE, February 2§, 1911

On February 17, 1911, Mr. Chairman, the House Committee
on the Territories of the Sixty-first Congress began hearings
on the proposed constitution of the State of New Mexico, of
which several were held and opportunity was given to people
both for and against the constitution to be heard, and en the
28th day of February, 1911, the resolution to approve the con-
stitution of New Mexico was favorably reported te the House
by the Cemmittee on Territories, each and every member of
that committee being in favor of the approval of the said con-
stitution. The minority members of that committee numbered
six and the ranking Democratic member, Mr. Chairman, was
Mr. Lroyp, who is the chairman of the Democratie congressional
committee of the United States, and, I might add, Mr. Chair-
man, one of the ablest Members on the opposite side of this
Chamber, and I might further add, one of the fairest.

As I stated above, this constitution was reported faverably to
the House, and I do not think that it was five minutes until the
same was passed on the floor of this House unanimously, both
the majority and minority forces of the House at that time
being for it. The resolution calling for the approval of the
New Mexico constitution, after being passed by the House, then
went to the Senate on the 28th day of February, 1911. The
resolution then went to the calendar, and at a later hour, Mr.
Chairman, the Senator from Texas called the resolution up
again and made an able, patriotie speech in faver of the ap-
proval of the constitution by the Senate, and, Mr. Chairman, I
herewith guote his remarks to this House in full:

[ConerEsstoNAL REcomp, Mar. 6, 1011, 61st Cong., 3d sesx.,, p. 4500.]

Mr. BamLey sald:

Mr. President, I hope that the Senate will dispese of this matter
without del.:g, and certainly it cam be dis%:sed of without being seri-
ously dela by what I [ntend to say. he only ohllection which I
have hea urgeg to immediate action on the joint resolution is that it
is desired to hold the State of New Mexico as a sort of hostage for the
State of Arizona. I have given some little time and some liftle effort
to secure the inestimable right of statehood for both ef those Terri-
tories, and I recall that when an effori—a successful effort, too—was
made to unite them into one State, in common with all of my political
associates on this side, with one or two esceptions, and jeined by a
number of gentlemen on the other side, 1 resisted the union ef those
two Territories, and while we did not smmtuh all we sought at that
time, we did finally succeed in foreing Into that enabling aet a vote of
each Territory to determine whether or not that union of them should
be made. That groposiﬂon was negatived the people ef Arizona
herself, and if she were not ling to be jeined with New Mexico
then, surely she will not ask New Mexico to wait for ber now. The
statehood of these two Territories is Independent of each other. I
remember, Mr. President, when we had those two statehood bills pend-
ing here, we also had a bill for the admission of the State of Oklahoma.
Wﬁm those two Territories were denied admission, 1 did not hear
anybody contend that Oklahoma ought therefore to be made walt u.ggn
Aﬁxonl and New Mexico. The Congress of the United States L]
deliberately recorded its ent that each of these Territories is
suitable for admission into the Union as a State, and newhere can it
be found that any of us suggested that one should net be admitted
until the other had adopted a constitution suitable to themselves or
acceptable to us. I am, sir, mo now no tisan consideration,
because 1 know that unless something we l-nlfﬁn{ike a miracle {ran-
spin’}_'h New Mexico will send two Re;mb]icans o this body; but, much
as I think they wiil make a mistake in making such a ehoice, that does
not djqnuluy them for statehood, and I am unwilling to den
people the right of local self-government upon sueh narrow an
consideration. There is, however, a question of party

ratic associates can afford to ignore. I [feel con-
say to my friends on this side that we bt as well
disorganize the Democratic Party of New Mexico as to nd in the
way of statehood for that Territory. Senators who have lived in a
Territory know t with their people statebood is always the para-
mount question.

If these people, having obeyed our command, having conformed to
the enabling act which we passed almost without a dissenting volee
when we reached the end of that controversy, having done all that we
required of them, are now told that because some other peeple did net

to those
partisan
[ ency,
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act as &mmptl:r as they did, or perhaps have not acted as wisely as
they did, they shall be made to suffer this Territorial vassalage until
somebody else shall have corrected an independent mistake, they will
haye ample cause to bitterly complain. I belleve New Mexico is entitled
to become a State, I believe New Mexico Is qualified to become a
State. I know that the faith of the American Congress has been pled
that she may become a State by conforming to the terms of that
enabling act, and I sincerely hope that this Conﬁress will signalize its
closing hours by adding another star to the flag of the Union by
making another Commonwealth, next to the last, I sincerely hope, that
the Union will receive into the sisterhood. When we have taken New
Mexico in upon terms of equality, and Arizona shall follow, as follow
ghe will in time, then T am ready myself to adopt a constitutional
amendment that noe other State shall ever be admitted into the Ameri-
can Union. 1 hear those suggestions about Mexico on the south and
I have heard suggestions about Canada to the north. There was a time
when I would have believed the principle of the American Government
susceptible of indefinite application. If yon had adhered to the old-
time doetrine of local self-government I think we might have covered
a continent from ocean to ocean and from north to sonth. But, sir,
when we abandoned that and were tempted by appropriations from the
Federal Treasury te yield one State power and one State function after
another, we made it dangerous to extend ounr jurisdiction, because it is as
true in politics as it is In physies that when you increase the area over
whieh a glven force must operate, you must increase that force at its
center ; and as we extend the limits of this Republic it will be inevitable,
gir, that we must extend the power of the Federal Government until it
destroys the soverels{nt: of the Btates. Believing that and compelled
to betfere it by the trend of events, I want to close the book. I counld
not be tempted by a.nythinyh they might offer us at the north, neither
could I be tempted by anything that they might offer us on the south.
It is for that reason that 1 am always er to keep peace with our
neighhors to the south. Our children will not be as well and as
strongly fortified against the lust of our territorial expansiom as our
fathers were. We ran the flag of this Republic up once over the
eapital of a neighboring nation, and then gave the world an enduring
exhibition of generosity to a foe by taking it down and bringing it
home., But, sir, I fear very much that the same spirit of conquest
which sought to free the Philippines from an alien domination an
ended by subjecting them to our own domination, will not be strong
enough, nor wise enough, nor just enough to ever take the American
flag down from the capital of another conquered nation. If I had m
way I would take a bond against the spirit of conguest against L]
greed of territory by writing it into the Constitution of this Union
that its cirele had beem completed and never again should its numbers
be increased, but whether we shall do that or not must be decided in
the years to come. It Is enough for us to-night, sir, to perform the
duty that lies befors us and add a new star fo the flag that shall
answer to the name of another great and splendid Commonwealth.

But regardless of that fact, Mr. Chairman, the resolution
failed of passage in the Sixty-first Congress, and so it is now
up before you, gentlemen, in this special session of Congress,
called by the President of the United States on the 4th day of
April, 1911 ; and upon the matters to be acted upon in this spe-
cial session, as agreed upon In your cauncus at the opening of
this special session of Congress, was, Mr. Chairman, the ques-
tion of statehood for New Mexico and Arizona. On April 4,
1911, the chairman of the Committee on the Territories, the
gentleman from Virginia, introduced a joint resolution in this
House to approve the constitutions of New Mexico and Arizona,
which is known as House joint resolution 14, which is exactly
the same as my joint resolution, 295, of the third session of the
Sixty-first Congress, with the exception that it called for the
approval of the Arizona constitution jointly with that of New
Mexico, and with the exception of that it is the same as mine
without the cross of a “t” or the dot of an “i.” It was evi-
dent to my mind, Mr. Chairman, that it was the intent of the
majority of this House to pass the said joint resolution 14 with-
out any changes whatsoever being made. But, Mr. Chairman,
at the first or second meeting of your Committee on the Terri-
tories there appeared four gentlemen from the Territory of New
Mexico, who said that they desired to have the constitution of
New Mexico made more easy of amendment, and after several
hearings, extending over several weeks, these gentlemen, Mr.
Chairman, have succeeded in making the majority side of your
honorable Committee on the Territories believe that their views
were in accordance with those of the people of New Mexico
irrespective of party, and, Mr. Chairman, judging from letters,
telegrams, and from the public press of the Territory of New
Mexico, I am constrained to believe that these gentlemen repre-
sent no one but themselves, as the greater majority of the people
of the Territory of New Mexico, irrespective of party, are
against any amendments being made to the constitution: and, in
closing, Mr. Chairman, I want to say that I believe that this
constitution of New Mexico will rank with any of the constitu-
tions of the great States of this Union, and it has so been pro-
nounced by very able lawyers, both on this floor and elsewhere,
and I want to say, Mr. Chairman, that this constitution is
more easy of amendment as it stands now than that of any
State in this Union, with the exception of two or three, and now,
gentlemen, as this constitution was passed by a majority of over
18,000, I sincerely trust that this joint resolution which has
been presented te you by the majority of your Committee on
the Territories will be voted down and the minority views pre-
vail. Gentlemen, I thank you. [Applause.]

Mr. LANGHAM. I yield 30 minutes to the gentleman from
Nebraska [Mr. KiNgam].

[Mr, KINKAID of Nebraska addressed the committee. See
Appendix.] =

Mr. LANGHAM. Mr, Chairman, I yield 80 minutes to the
gentleman from Oklahoma [Mr, MoreaN]. [Applause.]

Mr. MORGAN. Mr. Chairman, my inclination is to apologize
when I consume with my remarks the time of the House or the
Committee of the Whole House; but there are several reasons
why it is appropriate that I should discuss this resolution now
pending, which provides for the admission of New Mexico and
Arizona as States into the Union. New Mexico is my neighbor.
My congressional district, beginning at the very ecenter of our
State and including its chief city and commercial metropolis,
Oklahoma City, with a population of 75,000, extends northwest-
ward more than 300 miles to the eastern border of New Mexico.
Oklahoma has contributed its share in the growth of the popu-
lation of these two Territories. Many of our good citizens dur-
ing the last four years have emigrated to these two Territories.
I know many of these people personally. These Oklahomans
who have sought homes in New Mexico and Arizona are good
citizens and will do their part in the founding, the building,
and the perfecting of the institutions of the two new States
about to be created. These two Territories are situate in the
great Southwest, a section of the country of which Oklahoma is
a part. Naturally our people are deeply interested in bringing
into the Union two additional States from the great Southwest,
a section of the Union that will, in the near future, rapidly in-
crease in wealth, in population, and in its influence in the
affairs of our Nation. A

More than this, it has been less than four years since the
people of my State emerged from the thraldom of Territorial
government. The undesirable conditions, the material disad-
vantages, the political restrictions, the burdens, drawbacks, and
handicaps of Territorial government are still fresh in their
minds. I feel, therefore, that I am voicing the unanimous senti-
ment of the people of Oklahoma when I urge the admission of
New Mexico and Arizona as sovereign States into the Union at
the earliest date possible.

GOVERNMENT WITHOUT CONSTITUTION.

Mr. Chairmmn, I do not agree in all things with many of the
able gentlemen who have discussed this resolution. To my mind
there is a disposition to place too much importance upon the
various provisions that are found in these proposed constitu-
tions. I have had a somewhat varied persenal experience in
testing the value of a constitution to a people.

On the 22d day of April, 1889, with the great rush into Okla-
homa, I established my residence in that Territory. From that
day until May, 1890, there were 60,000 to 75,000 people in that
Territory without a constitution. Aye, more than that, we were
without laws. We were without any government. Congress
had provided that these lands, aggregating something like
2,000,000 acres, should be opened under the proclamation of the
President ; but Congress, through inadvertence or for some other
reason, failed to provide any laws for the people. No provi-
sion was made for State, Territorial, county, or municipal gov-
ernments, Seventy-five thousand people lived there for more
than a year without a constitution and without any State laws:
in fact, with no laws at all, except a few Federal statutes which
applied where the United States had exclusive jurisdiction.
But what did those people do? They gave the world a sublime
object lesson of what American citizens can do without a con-
stitution and without laws.

In this emergency our people malntained order, preserved
the peace, established schools, built churches, founded cities,
engaged in trade and commerce, engaged in every line of busi-
ness and in every occupation, and gave adequate protection to
life and property. During this year the people were happy
and contented, and without a constitution, without any legal
local government, had their full share of that liberty and jus-
tice which is enjoyed by every American community. '

I well remember that opening day. As men settled upon
lands or upon town lots one of the most common things to
observe was to see them ecarrying in their hands American flags,
When they located upon these lands or upon the town lots the
first thing they did, the first act of settlement performed, the
first monument of ownership erected on the claim or town lot
was an American flag. And as these settlers, coming from the
various States of this Unlon, carried in their hands the Stars
and Stripes, so they carried in their hearts the constitntions
and the laws of the State from which they came; and there the
principles of justice, self-government, and Christian civilization
embodied and exemplified in these laws and constitutions were
transplanted into the fruitful soil of the new State and have
guided our people in their aspirations for the attainment of the
highest and best in human government,
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I remember that on the afternoon of April 22, 1889, on the
town site of Guthrie, where I located, there were 20.000 people.
I vividly recall how the people instituted their first govern-
ment. Ten thousand men gathered on a beautiful hillside for
the purpose of holding the first election in the new State,
What was the method adopted? It was the very method that
this House of Representatives uses when we take a vote by
tellers, Tellers were appointed, and those 10,000 intelligent,
patriotic citizens, gathered from all the States of this Union,
passed between the tellers and expressed their choice between
the candidates for mayor. What occurred at Guthrie took
place at Oklahoma City and at other places. All this demon-
strates to my mind that it is not so much the Constitution and
the laws that make good government, but that good govern-
ment comes from what the people have in their hearts and in
their consciences.

TEREITORIAL GOYERNMENT.

Then Congress gave us a Territorial government, and from
May, 1890, up until the 16th day of November, 1907, over 17
years, we were under a Territorial form of government, with-
out a constitution, And what magnificent progress our people
made there without a constitution. When we came into the
TUnion we had a population of 1,400,000 people. We had ac-
cumulated vast millions of property. We had established a
system of publiec schools that was scarcely surpassed in any
State of this Union. We had founded higher educational in-
stitutions, erected churches, and established social, educa-
tional, charitable, and industrial institutions, comparing favor-
ably with the best, in the highest civilization of the world.

Mr. STEPHENS of Texas. Will the gentleman yield for a
question?

Mr. MORGAN. Certainly.

Mr. STEPHENS of Texas. Is it not a fact that when you
had a constitution, that you and other gentlemen who think as
you do voted against it, and that you wanted to continue in
the condition you were in without statehood?

Mr. MORGAN. I will come to that very soon.

Mr, STEPHENS of Texas. Is not that a fact?

Mr. MORGAN. I voted against it myself, and, according to
the report, about 90,000 others, all very intelligent and patriotic
men, did‘as I did. [Applause.]

Now, then, I want to talk a little about our constitution. I
feel it is proper that I should do so, because the storm center
of this discussion is around the initiative, referendum, and re-
call, and we have in our constitution the initiative and refer-
endum.

Mr. TRIBBLH. May I ask the gentleman a question?

Mr, MORGAN. Certainly.

Mr. TRIBBLE. Does the Government of the United States
undertake to exclude you from the Union of States because you
do have the initiative and referendum in your constitution?

Mr. MORGAN. We are in the Union now, and I do not know
of any effort to exclude us.

Mr. TRIBBLE. Has there been any effort to exclude you?

Mr, MORGAN. No.

Mr. TRIBBLE. Then why do you and others want to ex-
clude this Territory?

Mr. MORGAN. I have not said I was in favor of excluding it.

The constitutional convention which prepared our constitu-
tion was overwhelmingly Democratic.

The constitution was prepared and promulgated. The people
voted on it. About 80,000 votes were cast against that con-
stitution. In further answer to the question propounded to me
by the gentleman from Texas [Mr. StepHENS], I will state that
I voted against the main part of that constitution. I voted for
pome of the special provisions upon which the people were
allowed a separate vote,

Mr. STEPHENS of Texas. Did the gentleman vote against
the initiative and referendum part of it?

Mr. MORGAN. I had my own peculiar reasons why I voted
against that constitution. I did not vote against it because it
contained the initiative and referendum or because it created
a corporation commission with the most sweeping powers over
the corporations of our State. The main reason that I voted
against the constitution was because I thought the consti-
tutional convention, in apportioning the members of the legis-
lature to the various counties, had committed a political erime
aganinst the people of Oklahoma, [Applause on the Republican
side.]

Mr. STEPHENS of Texas. Will the gentleman yield further?

The CHAIRMAN (Mr. WirHersrooN in the chair). Does
the gentleman from Oklahoma yield to the gentleman from
Texas?

XLVII—92

Mr. MORGAN. I do.

Mr. STEPHENS of Texas. The gentlemar refers to the ger-
rymander in Oklahoma. Did the Democrats in Oklahoma count
one county three times in making up their list of senators and
representatives, as they did in New Mexico?

Mr. MORGAN. I have not examined the matter to which
the gentleman refers. I will tell you what our constitutional
convention did. I am sorry I am driven into this, because [
did not want to discuss matters relating to political contro
versies in my own State. I prefer to fight these matters out
at home, But here is the method used by our Democratic con
stitutional convention to insure a Democratic legislature: Draw
a line through Oklahoma, running from the east to the west,
about the center of the State. Generally the counties south of
this line are largely Democratic, while the counties north of
the line are slightly Republican. In the upper branch of our
legislature, according to our population at that time, on an
average about 30,000 people were entitled to one senator.

Near the Texas line, north of the line above referred to, were
the adjoining counties of Ellis and Dewey; Republican coun-
ties, with a combined population exceeding 30,000. Placed in
a senatorial distriet these two counties ordinarily would have
elected a Republican State senator. South of the line were the
counties of Roger Mills and Beckham, largely Democratie, with
a combined population of about 30,000, entitling them to a
senator. Under the apportionment in our constitution these
four counties were placed in a senatorial district and given two
senators. The double district thus created was largely Demo-
cratic. Another instance, Caddo County is a large county, with
over 30,000 population, entitled to a senator. Caddo County,
though close politieally, was regarded as a Republican county.
South of Caddo was Grady County—a county with a large
Democratic majority—with a population sufficient to entitle it
to one senator. These two counties were placed in one sena-
torial district and given two senators. Still another instance,
Lincoln County, a Republican county, and Pottawatomie County,
largely Democratic, each entitled to a senator, were placed in
one distriet and given two senators. This method was followed
along this line from Texas to Arkansas, and illustrates the kind
of political theft that was perpetrated upon the people. [Ap-
plause on the Republican side.] The honorable gentlemen, our
Democratic politicians, dominating our constitutional conven-
tion, were posing as reformers. They assumed political virtues
not possessed by the ordinary citizen. They claimed to be the
champions of the people’'s rights. They denounced corporations
for robbing the people. But I could not see any difference in
principle between corporations robbing the people of their money
and politicians robbing people of their just and fair repre-
sentation in the legislative assembly.

Now, I say I did not intend to bring these things out in this
debate. However much I may criticize the acts of our Demo-
cratic politicians at home, when I talk in the House of Repre-
sentatives of the United States I much prefer to speak well of
all Oklahomans, for nothing is more sacred to me than the
honor, reputation, and good name of Oklahoma.

Mr. FERRIS. Will the gentleman yield?

Mr. MORGAN. I can not yield to the gentleman just now.
I know it is said that all political parties have been guilty of
such things to a greater or less extent. Even if this be true,
such things could not control me. I must be guided by my own
conscience. I regarded the apportionment as unfair and un-
justifiable. I deemed it a species of political robbery, and so
far as I was concerned, I did not propose to give it my indorse-
ment, and I have never been ashamed to face the people of
Oklahoma upon that question. But, Mr. Chairman, what did
our own Democratic politicians finally do? They were so
ashamed of that apportionment that they placed in the constitu-
tion a provision that, after the census of 1910, such an out-
rage, such a political crime, could never again be perpetrated
upon the people. I cheerfully give them credit for this.

But they took no chances in seeing that for six year af least
Oklahoma should be represented in the United States Senate
by Demceratic Senators, and that in the meantime the legisia-
tion, institutions, and affairs of the State should be in the com-
plete control of the Democrats.

Mr., STEPHENS of Texas. With reference to New Mexico,
is the gentleman aware that that constitution prohibits the re-
districting of that State, as the presiding officer of that con-
vention said, for 99 years, and is not that the main reason for
the objection of the Democrats against the New Mexico con-
stitntion ?

Mr. ANDREWS. If the gentleman will yield, the gentleman
from Texas is entirely wrong about the apportionment of New
Mexico, The New Mexico apportionment is as fair as in any
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State in this Union, although it has been proclaimed from the

other side that it was not. The trouble is that they could not
put in a provision that a Republican county should elect Demo-
cratic members.

Mr., STEPHENS of Texas. That was not the point I made.

Mr. ANDREWS. The point you are raising is that they can
not make a reapportionment for 10 years. That is so in all the
States—until the next census.

Mr. MORGAN. For myself, I am in favor of admitting New
Mexico immediately upon this constitution adopted by the peo-
ple. I am opposed to that part of the resolution now pending
which requires the people of New Mexico to vote upon certain
proposed amendments. I regard this as unfair and wholly
without justifieation. :

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. MORGAN. For a minute,

Mr. STEPHENS of Texas. The objection I made was to the
fact that the constitution could not be changed. The way it
ig made, it is almost impossible to submit to the people a consti-
tutional amendment that will change the basis that you now
have.

Mr. ANDREWS, That is all rot; it is mere assertion.

Mr. MORGAN. Now, Mr. Chairman, I have said frankly
why I voted against the constitution of Oklahoma when it was
submitted to the vote of the people.

Mr. FERRIS. Will the gentleman yield right there?

Mr, MORGAN. For a question.

Mr. FERRIS. The gentleman has made a statement with
reference to the districting of the State by the Democrats. 1
do not desire to occupy his time or to divert his attention, but
the thought is this: That the President of the United States—
President Roosevelt—sent special census takers down there to
take the census to determine whether or not, in truth and in
fact, we had gerrymandered the State. It resulted that the
gerrymander which Congress gave the State was a thousand
times more vicious than any single gerrymander found in the
State,

Mr. MORGAN. I do not concede that at all. This contro-
versy has been pushed upon me. I want to say this, however,
that I believe the bulk of the Republicans voted against the
constitution, which was a Democratic document, It contained
many things that were objectionable to many people. The
bulk of the Republicans voted against it, but when the voice of
the people had been heard and the majority indorsed the con-
stitution, the Republicans and Socinlists said: “ We will unite
with the Democratie forces; we will work out our destiny and
build up a great State, in spite of some bad things in the con-
stitution.”

Mr. TRIBBLE. Will the ‘gentleman yield?

Mr. MORGAN. Certainly.

Mr. TRIBBLE. Has not the voice of the people been heard
in New Mexico and Arizona again?

Mr. MORGAN. Yes; so far as I know. As to the initiative
and referendum in the Oklahoma constitution, I will say that
I believe that a great majority of the people—Republicans,
Socialists, and Democrats alike—want to give the initiative
and referendum a fair trial. That is now our situation. I
believe our people are favorably disposed to both of these pro-
visions. I have heard little complaint about them. I can say
that at one time the minority, the Republican Party in my
State, used the referendum with great advantage to the people.

I refer to this not for the purpose of eriticizing our Demo-
cratic politicians down there; but at one time our legislature
passed what the Republicans regarded as a very partisan and
a very unfair and very dangerous election law. The Repub-
licans took advantage of the referendum provision which had
been given us by the Democratic constitutional convention,
sccured a proper petition, presented it to the secretary of
state, and while there were technical objections made to it
and we were compelled to go to the supreme court of the State,
that court said that it was regular and ordered an election.

Then what? Our Democratic politicians, apparently being
frightened, knowing that they could not go before the people
and sustain that election law, promptly had a special session
of the legislature called, and that objectionable election law
was repealed. We took the instrument that they gave us, and
in that instance I believe it worked to the advantage of the
entire people, without regard to polities.

They passed another election law, not so objectionable, but
still a partisan election law. Republicans, as well as many
prominent Democrats, to-day are demanding that the people
of Oklahoma shall have a nonpartisan election law. And
to-day apparently the only prospect the people of Oklahoma
have of securing a fair, impartial, nonpartisan election law is

to obtain it through and by virtue of the initiative provision in
our constitution.

My observation and experience is that the referendum and
initiative may be valuable to a minority party, especially if
the majority party is represented by a political machine and
that machine happens not to be very conscientious about the
methods it employs in order to perpetuate itself in power.

So far as I am concerned I have no objection to the initintive
and referendum. I shall not vote against Arizona eoming into
the Union because these provisions are in her constitution. I
do not understand that this question is a political question. I
glanced through the Democratic platform of 1008 and the Re-
publican platform of 1908, and as I understand it, neither of
the great political parties have declared for er against these
propositions.

Applied to political parties as we have them now, the initia-
tive and referendum and the recall are neither Democratic nor
Republican doctrines. There seems to be a wide difference of
opinion upon both sides of the House as to the wisdom of ihese
measures. Some very learned gentlemen here, whose judgment
I greatly respect, say that in the recall of public officers there
is great danger to our free institutions. I have tried to look
at this thing fairly, and I confess that I do not =o regard this
provision. My judgment is that as the States constituting this
Union shall go on in their history power in their Representa-
tives will not be increased, but as years shall go by the people
will more and more participate by direct vote in the affairs of
the State. As our people naturally grow more intelligent, as
they shall progress in their capacity of eelf-government, I be-
lieve the tendency of the future will be for an enlargement of
the powers of the people to participate directly in the adminis-
tration of affairs of state.

Of course nobody expects that by using the initiative and
referendum the people can or will enact the great bulk of laws
necessary for the government of the State. But nothing of that
kind is expected. But when great questions are pending, when
great, fundamental propositions are before the people, when
perhaps the party in power shall be imposing upon the rights of
the people, then the initiative and referendum will be a weapon
and an instrument in the hands of the people whereby they can
more speedily secure what is right and just and best for all.

As to the recall, I do not understand that that will in any way
affect the form of government. My understanding is that many
lawyers claim that the initiative and referendum does affect
the form of the government, and that if a State has these pro-
visions in its constitntion it is not therefore republican in form—
that is. not a representative government.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. MORGAN. I yield to the gentleman.

Mr. RAKER. Do I understand that any Member of the
House has contended upon the floor of the House that be-
canse a coustitution should have in it an initiative and refer-
endum it is not therefore a republican form of government?

Mr. MORGAN. I will say this, that I know good lawyers
who maintain that.

Mr. RAKER. But nobody on the floor of the Heuse on either
side,

Mr. MORGAN. T can not say positively. I know that when
Oklahoma was admitted there were a good many persons who
claimed that those provisions made our form of government not
republican in form. and that was one of the ohjections urged
against the admission of Oklahoma, but notwithstanding these
objections Oklahoma was admitted.

Mr. TRIBELE. Is the recall more against the republican
form of government than the referendum and the initiative?

Mr. MORGAN. T think not. I do not think the recall ap-
plies to the form of government. The qunestion of the length
of the term of public officers, or how they shall be elected or
removed, T do not think applies to the form of government at all.

Mr. TRIBBLE. Is not this an effort, then, to centralize the
government, in undertaking to exclude a Rtate that comes up
and applies for admission with a repnblican form of government?

Mr. MORGAN. I did not understand the gentleman’s ques-
tion.

Mr. TRIBBLE. If you undertake to exclude a Territory on
account of its government, which is republiean in form, would
it not be centralizing to exclude such a Stafe?

Mr. MORGAN. Mr. Chairman, I would not exclude it. I am
not trying to do that. .I do not want to exclude either one of
these States,

BECALL OF PUBLIC OFFICERS.

T have not heen able to see the dangers in the reeall provision
that others do. The public officinl is rightly regnrded as the
servant of the people. If his services are for any reason not
satisfactory, the people have the right to remove him and select




1911.

CONGRESSIONAL RECORD—HOUSE.

1459

another. Yn my judgment, the right to recall public officials
will tend to secure from them greater efficiency and a higher
degree of faithfulness in the discharge of their duties. It will
encourage strict atiention to business, secure a more success-
ful administration of public affairs, and will lessen the amount
of malfeasance, dishonesty, graft, and fraud on the part of
public officers.

Whoever asks his fellow citizens for a position which earries
with it distinction, honor, and emoluments should accept the
same recognizing the right of those who gave him the position
to take from him the position. The vast majority of public
officials in the United States, high and low, are of course honest,
capable, and faithful officers.

But there are many exceptions. Too many men seek and
secure public offices solely with the view of gratifying their
own selfish ends. Prompted by greed and avarice, they seek
and obtain public office and then proceed to betray the people
and rob the taxpayers. In actual practice I do not believe the
right of recall would be frequently exercised. But, in my opin-
ion, the placing of this power in the hands of the people will,
on the whole, insure better service from public officials, a more
honest administration of public affairs, and a higher standard
of honesty and integrity among public officials generally.

RECALL OF JUDGES.

As to the recall of judges, I do not agree with many very
able and distinguished gentlemen who have declared this a
most dangerons provision. In my opinion. the recall provision
applied to judges will not destroy the independence of the
judges or interfere with the administration of justice. With
the recall provision in force you will see that judges will go
on in the future, as they have in the past, doing their duty,
maintaining the dignity of their high positions, administering
justice, constrning the law, interpreting the statutes, delivering
opinions, rendering decisions, entering decrees and judgments,
and through it all maintaining the confidence and respect of
the people and receiving their support. The high regard which
the people have for the courts does not depend upon the fact
that the judges are not subject to recall. The fact is that in
the various States of the Union, after judges have served a
term of four or six years and their terms expire and the people
have an opportunity to recall them or elect another person,
they usually do not do so, but reelect the old judge, thus demon-
strating that the people respect the judge who does his duty
and reelect him again and again. The judiciary and our courts
are creatures of the people. Their security rests not upon the
fact that the people can not recall the judges, but upon the
fact that our people have confidence in our courts, respect the
judges, and believe they are not only able, but honest in their
decisions, So long as our judges continue impartial, fair, hon-
est, and sincere in discharging their high duties the people will
sustain them; but it will be a sad day for our country should
the time ever come when the people shall conclude that our
courts are corrupt and our judges dishonest. The people have
confidence in our judges as a rule, not because they can not
recall them from office, but because judges as a rule have made
records that entitle them to the confidence of the people. So
it will be in the future, even with the recall in force. The able,
honest, upright, conscientious judge will not have and need not
have any fear of being recalled.

GQOOD CITIZENSHIP MEANS GOOD GOVERNMENT.

Now, Mr. Chairman, in my opinion good government is not
gecured so much through constitutions and statutory laws as
through good citizenship. Constitutional conventions may pro-
mulgate constitutions and legislatures may enact laws, but con-
etitutional provisions and legislative acts are enforced and ad-
ministered through the power of public opinion. The character
of the people, the standard of citizenship is above the constitu-
tion and the laws. Good government is the result of good citi-
genship. In practical administration the government of any
State is a reproduction of the ideals, conceptions, and principles
of government in the hearts of the people. The initiative and
referendum and the recall are not essential to the safety of the
government or the perpetuity of our free institutions. The Re-
public will be preserved, our free institutions will be perpetu-
ated, liberty and freedom will be maintained either with or
without the initiative, referendum, and the recall. The splendid
institutions that the people have erected on the American Con-
tinent are secure with or without these provisions in our State
constitutions. Constitutions may be good or bad. All constitu-
tions are imperfect. Every new provision proposed for the im-
provement of our government necessarily is more or less an ex-
periment. - How the initiative and referendum and the recall
will work out in actual practice must necessarily be to some
extent a matter of conjecture. But for one I am willing to try
them. In voting te admit Territories as States into the Union

I look to the character of the people rather than the special pro-
visions in the constitution. I prefer to trust a good people with
a bad constitution rather than a bad people with a good consti-
tution. [Applause.] The true greatness of a State depends
upon the character of the people, I really do not regard the
initiative and referendum and the recall an issue in the vote for
or against the admission of these Territories. Why should we
vote fo exclude Arizona from statehood because we find in her
proposed constitution the initiative and referendum and the re-
call of all public officials, when Oregon, a State within the
Union, has these same provisions in her constitution? I shall
vote for the admission of both of these Territories, but in so
doing will not feel that I am thereby voting for or against the
initiative and referendum and the recall. I am not one who
believes these provisions are essential to good government or
necessary to protect the people in their liberties. But I see no
great danger in these provisions, and I am perfectly willing to
let them be tried.

If after trial they prove ineffectual, impractical, detrimental,
or unwise, the people, in the exercise of good common sense,
will discard these provisions and eliminate them from our con-
stitutions and laws. For after all we must depend upon the
people for good government. For the safety of our Republie,
for the stability of our free institutions, for the preservation
of our rights and liberties, for the wise administration of pub-
lic affairs, we must look to the good sense, the intelligence, and
the patriotismn of the American people.

WELCOME TO THE PEOFLE OF ARIZONA AND NEW MEXICO.

I hold in my hand a printed copy of the constitution of New
Mexico. I read it through, article by article, and section by
section. But I am not satisfied. I cast this constitution
aside, and I take up the constitution of Arizona, and I read it
through, article by article, section by section, clause by clause,
phrase by phrase, and sentence by sentence. Still I hesitate,
I ask for further evidence before I cast my vote on this reso-
lution for the admission of these two Territories. And I turn
from these inanimate, dead constitutions and look 2,000 miles
to the southwest, beyond my own beloved State, to New Mexico
and Arizona, I behold in each of these two Territories an in-
telligent people. They have demonstrated their ability to gov-
ern themselves. They have founded schools, erected churches,
established charitable institutions, and have shown their fidel-
ity to the Union and their loyalty to the flag. I am willing to
trust these people. 8o I place these proposed constitutions in
the background, and looking to the intelligent, loyal, and pa-
triotic people of New Mexico and Arizona I say to them,
“Welcome, thrice welcome, into this great Union—the United
States of America.” [Loud applause.]

The CHAIRMAN (Mr. Garrerr in the chair). The Chair
will state that the gentleman from Virginia [Mr. Froop], who
by unanimous-consent order of the House controls the time
of the majority side of the House, was called from the Chamber,
and he requested the Chair to recognize the gentleman from
Oklahoma [Mr. Ferris] for 30 minutes, and, without objection,
the gentleman from Oklahoma will be recognized. [Applause.]

Mr. FERRIS. Mr. Chairman and gentlemen of the committee,
this joint resolution provides for statehood for Arizona and
New Mexico. I am in favor of their admission into the Union
and full sisterhood of States, and in favor of it now.

I think before beginning a discussion of this almost entranc-
ing subject it would be well to do as the lawyers do and file
an agreed statement of facts that will govern all the way
through this discussion. It is as follows:

First. That the only requirement of the Federal Constitution
is that the constitutions of the incoming two States shall be re-
publican in form.

Second. That they are republican in form and that they are
not contrary to any provision of the enabling act or the Fed-
eral Constitution. Neither of the three reports attack them on
either of these grounds,

Third. That the two proposed States have sufficient popula-
tion, wealth, and area to entitle them to admission. No one, so
far as I know, either in speech, brief, or by committee report,
has attacked them on grounds other than technicalities.

Hence we have the right to assume that the agreed statement
proposed is but a fair one.

With this agreed statement of facts as a premise to start
with, my decided personal views are that this Congress and
President Taft should not inflict on the people of Arizona and
New Mexico the dotting of an “1" or the crossing of a “t” if
those clerical acts be not agreeable to them. It is, however, but
fair to state in this connection that if there ever was a pardon-
able exception to this rule it would be in the method of amend-
ment of the New Mexico constitution, as per the majority re-
port of the committee so far as it applies to New Mexico. For
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while I do not intend to deal with the New Mexico constitution
in detail, or scarcely at all, I think it is saie to predict that
numerons amendments to that document will soon become neces-
sary and within the urgent desires of most of their citizenship.
S0 while in my judgment, personally, I think it ill advised to
inflict views opon a people that they do not want, this is per-
haps the most pardonable.

As I read and as I understand Arizona’s constitution I ean
not but conclude that it is the handiwork of men of the people,
for every one of its pages fairly teem with the rights and
liberties of the men that are to live under it. It is an embodi-
ment of hnman liberties and human rights made by men who
believe in humanity and scringe for their every ache and pain.
[Applause.] i

I am proud to welcome into this sisterhood of States a broad-
gnuged. broad-shouldered, courageous, warm-hearted citizen-
ship who will, if this constitution is any ecriterion to go by,
make us all better by reason of them. [Applause.]

I must not longer indulge in my affection and in eulogy for
these new States soon to be, but must proceed to consider
somewhat in detail Arizona’s constitution, which safeguards well
indeed the liberties of men. They have collected together the
choicest provisions of all the constitutions of their sisters who
havergo on before.

For those who are deeply concerned over the transgressions
of the rights of their fellow men I tell you, sir, few, if any, better
constitutions were ever penned by the hand of man. [Applause.]

N0 VICIOUS ELECTION LAWS.
Article 7, section 1, of the Arizona constitution provides:

ATl elections by the geogle shall be by ballot, or by such other method
as may be prescribed by law, provi that secrecy In voting shall be
preserved.

Here we observe no disposition, now or in the future, to
throttle or bind down the State with vicious oppressive election
laws. This insures forever the secrecy of the ballot—a umi-
versal essential in every election. This insures to those people
a safe, fane, and honest election, free from boodle and free
from graft. This is the first step to the political purity, prog-
ress, and honor of any State. I rejoice that they did not
juggle, falter, or attempt to seek any semblance of unfairness,
thongh it was within the power of that Democratic majority
so to do.
POPULAR

YOTE OF PEOFLE INSTRUCTING LEGISLATURE ON SENATORIAL

ELECTIONS.

Article 7, section 9, of the Arizona constitution provides:

For the urs)ose of obtaining an advisory vote of the people the
legiglature shall provide for the placing of the names of the candidates
for United States Senator on the official ballot at the general election
next preceding the election of a United States Senator.

This step surely can meet with the criticism of but few, If
any, on either side of this Chamber, and surely not from the
Democratic side, who have for the last 20 years, in platform
and in Congress, solemnly declared for the election of United
States Senators by the popular vote. This is traveling, by those
constitntion makers, ag far toward the light as their powers
under the Federal Constitution will permit them to go. It is,
I snbmit, in this regard merely following in the wake of this
present Democratic Honse of Representatives, who at this very
gession have passed a joint resolution so fo amend the Federal
Constitution. It is but a following in the wake of 37 States
who have passed resolutions petitioning Congress to take some
action in this regard. There is every reason to commend this
advanced step, and so few to condemn it.

DIRECT PRIMARIES V. CROOKED, JUGGLING CONVENTIONS.
Artiele 7, section 10, of the Arizona constitution provides:
The legislature shall enact a direct-primary election law, which shall

provide for the pnomination of candidates for all elective State, county,
and ecity offices, including candidates for United States Senator and for
Representatives in Congress.

I think there are few of us who longer cling to the vanishing
and antiquated system of conventions and the varied and weird
pranks that usually attend them. I think the number must be
small who think nominations by convention better than by a
direct vote of the people; for under the latter system every man,
unmolested and in secrecy, muy vote for the man of his choice
after this has been accorded him, whether his choice be the
voice of the majority or of the minority, he will have had his
day in court. He will then. and not until then, with moderation
and willingness abide by the everlasting good judgment of the
nujorities, the hope of the Republie, and the bulwark of us all
[Applause.]

I tell you, those sturdy people living on the broad prairies of
the West, in constitution making, offer to the entire civilized
world a beacon light in the embodiment of American liberties
and human rights. You of the crowded East may and do know
more of frenzied finance and its weird panics and pranks, but

-

we of the West have higher regard for human Hberties and
human rights. We believe it is right to look after humanity
first and property after. You of the Kast have been trained in
a different school, where property rights come first and human
rights and liberties last, if at all. I rejoice that Arizona recog-
nizes the right of the humblest citizen at the ballot with equal
sacredness with that of every other man. This law insures
that right to him and will instill responsibility and patriotism
in his breast to climb higher in the roll of citizenship.

PUBLICITY OF CAMPAIGN EXPENSES BOTH BEFORE AND AFTER ELECTION.
Article T, section 16, of the Arizona constitution provides:
The legislature at its first session shall enact a law previding for

general publicity, before and after election, of all eampaign contribu-

tions to and expenditures of campaign committees and eandidates for
public office.

The wholesomeness of this provision needs little dilation or
explanation. We have before us a concrete example. There is
now a sitting Member of a legislative body other than the one
to which I belong, a man who secured his seat in the Senate
of the United States after the expenditure eof $111,385.49 in
his primary campaign. It is also trne that his epponents in
the same ecampaign spent sums respectively, as follows:
$42.,203.29, $30,002.07, and $11.063.88.

The filing of such reports after election can net but be the
locking of the stable after the horse has been stolen. May we
not pause and ask, With what can the honest, upright poor
boy indulge his ambitions when men hold seats im legislative
bodies at such figures as the ones just quoted? It must be
nauseating and sickening to America's ambitions young men,
who, it is true, have no titles to overcome but de have unrea-
sonable wealth and unreasonable expenditures ef money in-
stead, which are guite if not equally as vicious and eppressive!

All hail to Arizona for her progress and fortitude to so well,
in her infancy, safeguard the liberties of men that have too
long been neglected by her older and more sedate sisters!

POWER TO INITIATE LEGISLATION BY THE PEOPLE—INITIATIVE AND

REFERENDU M.
Article 4 of the Arizona constitution provides:

BecTiON 1. (1) The legislative authority of the State shall be vested
in n legislature, consisting of a senate and a honse of representatives,
but the people reserve the power to Eropose laws and amendments
to the constitution and to enact or reject such laws and amendments at
the polls independently of the legislature; and they alse reserve, for
use at their own option, the power to approve or reject at the polls
any act, or item, section, or part of any act, of the legislature.

(2) The first of these reserved powers is the initiative. Under this
power 10 per cent of the qualified electors shall have the right to pro-
pose any measure, and 15 per cent shall have the right te propose any
amendment to the constitation.

{3) The second of these reserved powers is the referemdnm. Under
this power the legislature, or 5 per cent of the gualified electors, may
order the submission to the people at the polls of any measure, or
item, section, or part of any measure, enacted by the legislature, except
laws immediately uecessar{l for the preservation of the Fnhlic peace,
health, or safety, or for the support and maintenance ef the depart-
ments of the Btate government and State Institutions; but to allow
opportunity for referendnm petitions no act passed by the legislature
ghall be operative for 90 days after the close of the session of the
legislature epacting such measure, except such as require earller oper-
ation to preserve the public peace, health, or safely, er to provide
aépproprlatlons for the support and maintenance of the departments of

1e Btate and of Btate institutions: Provided, That no such emergen
messure shall be considered passed by the logislature unless it shail
state In a separate section why it is necessary that it shall become
immediately operative and shall be approved by the affirmntive votes
of two-thirds of the members elected to ench honse of the legislature,
taken by roll call of ayes and nays, and also approved by the governor.

To me more beautiful and wholesome than all else is the
right vested by the Arizona constitution which places in the
hollow of the hand of each citizen full power te play his part
in initiating legislation when recreant legislatures fail er refuse
to act.

Under the Arizona constitution 10 per cent of the veters at the
last regular election may propose legislation that they think
desirous and have a vote thereon. If the m:jority approves it,
it becomes a part of the statutes of the State.

If 15 per cent of the voters at the lust electiom desire to
amend the constitution, an election may be had thereon, and if
a majority of the voters decree an amendment, it is by them In-
serted and becomes a part of the constitution.

Much has been said of late in the press and by different politi-
cians about the fanaticism of such methods of lezislation, but, as
one who has, for four years lived under its beneficent provisions
and as one who has taken part in elections dealing with 14
items of legislation thereunder, it has no terrors fer me. Such
indictments to me seem faulty and untrue.

No party in our State is now seeking its repeal. and ne party
has sought its repeal since its enactment four years ago when
we became a State. Our legislature has met once each year
since our admission; our constitution is easy of amendment;
the opportunity so to do has at all times been ample. The same
charges were preferred against Oklahoma's constitution when
it was formed, but four years' experience and the exercise of
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the right has tanght us that their prophesies were weird,
unworthy, and unirue.

I, tell you, sir, when perplexing questions arise in a State,
questions that are full of sentiment and feeling, in which honest
and strong men differ widely, there is no way to settle them so
satisfactorily as to submit them to the will of the majority,
which is to-day, was yesterday, and shounld ever be the just and
most holy arvbiter of us all. |

When we depart from the will of the majority and refuse to
abide its mandate, we embark on unknown seas of anarchy, dis-
aster, and destruction. [Applause.]

I tell you, sir, the very hope of the Republic is the abso-
lute reliance in the will of the majority honestly and fairly ex-
pressed at the ballot box, as distingvished from the secret
pranks and bickerings of the few, assembled in some dingy com-
mittee room of some city council, legislature, or Congress, who
operate under rules and bans of secrecy which the public can
not fathom or understand. .

It is altogether too often in this House asserted that the
judgment of the plain people can not be trusted to act with
moderation and calmness in matters of legislation and the
preservation of their own rights. I share no such opinion, and
extend to all such thinking persons a complete and sole monop-

_oly on all such beliefs. I am willing to exempt that school of
thought from the operation of every section of the Sherman anti-
trust law, and let them go on in error, deluded and alone.
[Applause and laughter.] :

Let me not be tedious, but as our answer to this unholy in-
dietment against the intelligence of our people let me call your
attention to the calmness and moderation with which the
people of my State have, during the last four years, exercised
the right, in each case dealing with knotty problems and per-
plexing ones that legislatures and Congresses too often dodge
or refuse to act on at all.

As you will recall, Congress in admitting Oklahoma provided
that she should have prohibition for 21 years. She did this,
we assume, on account of our Indian population. Those eciti-
zens of our State who for reasons of their own were displeased
with this limitation have twice availed themselves of the
initiative plan to remove what to them was a barrier, but each
time the people of the State elected to stand by the enabling act
by handsome majorities, the first time by an approximate
majority of 18,000, while at the last election, held on November
8, 1910, at the general election, the vote stood 105,041 “ wet” as
against 126,118 “dry.” 8o while there will be those here and
there who disagree with the majority result in this case—and
there are those of my State who think the result unwise—still
you can not say that we did not follow in the steps of the Con-
gress that placed the provision in our enabling act and kept the
everlasting faith. This, it seems fo me, is but an humble ex-
ample of a question full of sentiment where feeling ran high;
still the people were not without calmness or .without reason,
and to-day I think I am not exaggerating when I say the ques-
tion is more nearly settled in our State than it ever could be
under the representative government operating alone.

The people can be trusted, and the indictment that they are
not competent to legislate and vote intelligently on matters that
deeply concern them is both faulty and unsound.

Mr. MORGAN. Will the gentleman yield?

The CHAIRMAN, Does the gentleman from Oklahoma yield
to his colleague? ;

Mr. FERRIS. I want to be as courteous with the gentleman
as he has been with me, but I have but little time and I want
to go as fast as I can.

Mr. MORGAN. The gentleman states that 14 propositions
have been voted on. Does he know how many of them have
been carried?

Mr. FERRIS. Two of them have been carriad. Some of
them have been referendum propositions. I will come to that in
a moment.

In further reply to the suggestion of the gentleman from
Oklahoma I want fo gpeak of some things we actually voted on.
When Congress passed the enabling act and admitted us as a
State, it provided as one of the many limitations that we
should retain our capital at Guthrie, Okla., until the year 1913.
The people chafed under that as an unusoal and unwarranted
limitation. Under the initiative they put it to a vote, and it
was voted out of our constitution by more than three-fourths of
the 75 counties of the State by a majority of 32,014, They say
you can not trust the people as you can trust the Congresses
and legislatures. But it is not so. The indictment will not
stand. It is but the old adage that * The king can do no wrong,”
and such a theory has no place among Americans. To say that
all of the people will err more quickly than one of the people is
illogical, uncertain, and untrue. [Applause.] To so assault the
voting population of this Republic is but to utter vile slander

against the people who but yesterday placed the mantle of
power about you. WWhy indict the infelligence of to-day that
you applauded but yesterday?

Again, we may call your attention to a provision of the
Oklahoma constitution known as article 9, it being in sub-
stance a provision against the merger of railroads without
domestication, Twice the railroads, and many good people of
our State who agreed with them about it, have under their
rights petitioned for an election for the repeal of this section,
and the elections have been held each time, sustaining the con-
stitution by majorities of 54,421 in the first election and 27,994
in the second election.

It is quite true that the judgment of the people may, by those
who do not agree with the results, be attacked, but the will of
the majority honestly expressed at the ballot box can never be
successfully attacked. [Applause.]

Again, I may call your attention to a question perhaps more
sentimental than all the rest—that of woman’s suffrage. The
good women of our State said:

We are entitled to know the true sentiment of this State with
reference to equal suffrage.

They exercised their rights under the initlative law, and the
vote was had on November 8, 1910, the day of the regular elec-
tion, and the vote was 88,808 for equal suffrage and 128,928
against it, rendering clear and emphatic the sentiment of the
State by a majority of 40,120 against woman’s suffrage. Who
is there here that would deny those good women, who believe
they ought to have the right to vote, to put it to a test of
sentiment under this beneficent law? Who is there that can
not recognize at a moment's glance what a jewel such a law
is to settle and settle rightly and finally such gunestions full of
sentiment and full of dissatisfaction until settled rightly?

I could go on, at the hazard of being tedious, and deal with
all of the 14 guestions initiated and referred in our State since
statehood, but these show quite well the working and the
desirability of the law.

THE EEFERENDUM.

This is but the reverse of the same principle. This law
merely permits the people of the State to sweep from the
statute books laws that have crept in through inadvertence or
corruption; laws that are offensive to the majority of its citi-
zenship. In the Arizona constitution 5 per cent of the voters
at the last election may petition for the repeal of any law par-
ticularly offensive to them and then the election ensues, and if
a majority of the citizens qualified to vote and voting do not
want the law to remain on the books, they simply vote it off.
Nothing more and nothing less. We can all think of vicious
acts of city councils, boards of county ecommissioners, and even
legislatures that were personally obnoxious to practically all
of the people and should be repealed, though too often impossi-
ble under the delegated government standing alone to eradicate
or rid themselves of it. It has been said that the instances are
rare when such a case would occur, but the principle of the
referendum is as sound even if such a case did not occur once
in an age. It would stand as a solemn sentry ever patiently
guarding the people’s rights, inexpensive and unpretentious
when not in use, ever courageous and willing to act when en-
cronchments and usurpation appear. [Applause.] Sometimes
laws that appear honest and sound on their face are in fact
faulty and unsound, still many are the times they are such
questions that even a vote thereon would involve the political
fortitude of the members thereof, and no action ean be secured
or accomplished through the old way. This statement I know
is not entrancing and ennobling to refer to, but is a condition
that exists and the fruth of the statement is exemplified in
legislatures and Congress almost every day. This will of
course be answered by those who say, Send better men to the
legislatures and Congress. Still that is mot a reply, for the
people have for more than a hundred years sent the best men
they could find, still the condition is present. That admonition
is and would be as good with this system as without it, and it
does not answer the virtue of the prineiple or the necessity of
correction of a condition that most of us know actually and in
reality does exist. It is an evidence of intelligence and fortitude
to ever repose in the people full power to protect themselves
against usurpation and oppression which may or may not ap-
pear. The system is inexpensive and simple when not used; is
not too powerful or unwieldy when used.

EXEMIES OF PEOFLE'S RULE CHARGE EXTRAVAGANCE TO THE SYSTEM.

This indictment of extravagance does not stand the search-
light of experience in my State, for the elections are usually
held in conjunction with the general elections, and the cost of
holding them is but slight. This, of course, is not true of
urgent matters that must be voted on at intervals between elec-
tions, but if the grave conditions are present it is not too much
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to bear the expense of an election to correct it speedily. The
disaster and evil effects that follow in the wake of a vicious
law are more burdensome to a community than the expense of
its removal by special election. Evil laws usually press down
upon but few, while the expense of their removal will be borne
by all of the citizenship. Hence the removal is both equitable
and wholesome, while its retention is both blighting and un-
wholesome.

The average cost of special elections in our State is but
$3,502, and we have had but 2 special elections out of 14 items
voted upon, hence the cost to the taxpayers of our State in the
full four years we have been operating under it will be less than
§10,000, and would aggregate but $50.288 if every one of the
14 items voted on should have been dealt with at special elec-
tions. It is, I believe, not wide of the mark to say that when
great and grave problems spring up in a State or community
and greatly agitate the minds of a great Commonwealth, the
expense of settling them under the initiative and referendum is
the cheapest, the quickest, and the best way. It is again, in
the light of our experience in Oklahoma, safe and just to say
that the people’s judgment is usually honest, safe, and calm.
The charge that the people are a mob and a rabble is but a
vile slander at the hands of those who agree to represent
them. Such representatives, it seems to me, fall short of the
common loyalty and decency that an agent usually accords his
principal. Such representatives are misrepresenting more peo-
ple than they represent.

CONSTITUTIONALITY OF THE INITIATIVE AND REFERENDUM UNQUESTIONED.

No one, I think, has attacked this wholesome system of gov-
ernment on the ground of its unconstitutionality. Such charges
would not be sustained if made. Courts have upheld laws so
enacted every time they were brought in question, so far as my
investigations have gone, the theory being that what a people
could do by representatives they themselves could do without
transgressing either the spirit or the letter of the Constitution.
This being true, it resolves itself into a question of, Should the
people have reinstated to them the power that through inad-
vertence and usurpation has crept away from them? Further,
perhaps, to be more blunt, do the people know enough to be
trusted with their own affairs when their agents fail to prop-
erly care for them? To me there is but one answer to each of
the questions, and that is that they have absolute right in the
first place and plenty of ability in the second place.

I was grieved to hear my friends on this floor exploit the
theory of the people's lack of intellizence to pass intelligently
on matters that concern them. I was grieved to hear them
called *“the rabble,” “the mob,” and use epithets even more
severe than the ones just mentioned. I was again surprised
to hear it said that the advocates of initiative and referen-
dum were but the theories of the demagogue. In so saying
they assanlt numerous States of this Union in their entirety.
They assault some of the ablest thinkers in the land to-day.
They assault Woodrow Wilson, a prominent candidate for
President now. They assault Bryan, the purest and brainiest
citizen in the land to-day. They assault a school of thought
unworthy of such epithets.

NOT FAVORABLE TO THE ABOLISHMENT OF REPRESENTATIVE GOVERNMENT,
BUT DESIRE INITIATIVE AND REFERENDUM USED IN CONJUNCTION WITH
REPRESENTATIVE GOVERNMENT.

To. those without actual experience in the operation of the
initiative and referendum and who have not had the time to
go carefully into the working of this improved plan of govern-
ment, I feel it my duty, at the hazard of having my position
misunderstood, to tell you that I am in no manner favorable to
the abolition of representative government, for it is my belief
that it is the form of government that will ever be most used.
It is, however, no less my emphatic position that the ever-
vigilant safeguard of the initiative and referendum ought to be-
ever present so that always and forever the majority of the
plain, tax-paying citizens may have full power to do those
righteous things which the representative government fails to
afford them, and likewise to rid themselves of the obmnoxious
and offensive legislation that creeps in through inadvertence

~or caprice. It is a wholesome provision that will inspire trust,
responsibility, and patriotism within us. It will rid us and
free us from the dangers of anarchy, revolution, and disinte-
gration. It will be a solution of the perplexing questions by

a majority vote which will ever well defend itself.

It may be suggested that it is a case of vested power never
used ; but if that were true, it does not serve as an indictment
to its usefulness or faithful service. It is a safety valve that
will ever be a solace of protection to the private citizen and
can not but stimulate and prompt the delegate of delegated
government to act more wisely, more honestly, more justly, and
render better service to his employer, who is none other than
the private citizenship of the land.

UNIVERSAL DESIRE TO TAKE MORE PART IN THE GOVERNMENT NOT ALONB
WITH ARIZONA.

The opponents of popular government need not be deluded
with the thought that this desire for improved methods of legis-
lating comes alone from fair young Arizona and Oklahoma, for
such is not the case. We find this patriotic ambition well dis-
seminated among the people in the village, in the township, in
the county, in the State, and in the Nation. The answer that
it is violent and inoperative and revolutionary in character will
not suflice to answer this universal desire to supplant that which
is good by that which is its superior. I tell you, sir, whatever
action you may take regarding Arizona, the eliminations from
her wholesome constitution will not down with the coming
morrow. This improved method of legislation is an issue in
this country, and it is here to stay.

NOT AMONG THOSH WHO THINK GOVERNMENT AND MEN ARE GROWIXNG
: WORSH AND MORE CORRUPT.

Some well-meaning persons have assigned as a reason for this
great clamor for popular government in connection with dele-
gated or representative government as provided by the initiative,
referendum, and recall that the Government and men are grow-
ing more corrupt daily. I do not share any part of this opinion
with any one of them. I am one of those who think the world
has not yet seen its fairest and best day. I would prefer to
share the belief of those who think to-day is better than yester-.
day and to-morrow will be better than to-day. Neither am I to
be found among those who believe we had better men yesterday
than we have to-day, for I do not believe that genius, patriot-
ism, and greatness ever in the past ran more rampant than now.
I think the world never was more full of patriotism and patri-
otie, courageous men. I think the increase for good, for honor,
for courage, for genius, and intelligence will be more rapid as
the fleeting years speed by. [Applaunse.]

The correct reason to assign for this activity and patriotic de-
sire to improve our form of government is but the wholegome
desire of our people to supplant that which is already good gov-
ernment with that which is thrice its superior. This is but the
pathway of progress that will lead to perfection as a common
goal. The representative government now enjoyed, walking
hand in hand with the initiative and referendum as a safety
valve to insure fair treatment at the hands of representative
government, is the problem well golved. Fair Arizona has her
face turned toward the light, and we should not befog or bedim
her vision, which, so far as her State is concerned, may be
clearer than our own. [Applause.] I would, if called on to do so,
offer as an additional reason the fact that our Republic has
grown from a handful of half-starved settlers in the beginning
to a world power, and with it greed and avarice have made un-
usual strides. With great aggregations of wealth in the hands
of the few, it is dangerous to leave the reins of government
solely, without check, in the hands of the few.

If it were still troe that wealth was but fairly well dis-
tributed among our people, the grave necessity for a more
thorough distribution of power among the people might not
be present, but with the wealth of the country rapidly reaching
the hands of the few, in dealing with the power of government
it should ever be more thoroughly distributed, rather than cen-
tralized. Naught but the keenest vision and foresight will ever
be adequate to even fairly well safeguard the rights of the
modest and unassuming against the ever-present greed of the few,

I tell you, sir, the wealth and prosperity of a nation should
not be judged by the fortunes of the few. I would much pre-
fer to belong to that school of thought who believe that the
true test to determine the prosperity and bappiness of a coun-
try is to observe how nearly absent hunger and want actually
are among the industrious, law-abiding citizens thereof. The
riches of the modern Dives is no certificate that will palliate
the gnawing stomach of the hungry modern Lazarus. I
would prefer to cluster around that group of citizens who be-
lieve that the most solid foundation stone of the Republic con-
gigts of our ability to ever keep the powers and responsibilities
of government as well distributed among our people as is
possible to do.

It has been suggested here by the most thoughtful minds of
this House that the initintive and referendum is and would be
too cumbersome of operation and unwieldy to be of service. While
I long hesitate to differ with men of that thought, still I can
not but conclude that, while at first blush it may appear cum-
bersome of operation, it will be wholesome in effect. I suggest
the charge of “ enmibersome ” strikes alone at the method of car-
rying on government, while concentration strikes at the very
fabric of government itself. The kingdom is less unwieldy
than the republic, but who is there who advocates a kingdom?
Who is there here that would exchange the beneficent results
of a republic for that of any kingdom or king? We, as Ameri-
cang, may differ in poiitice and policies. We may and do
have parties and factions within our parties, but we have no
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such differences as these. Every thought of concentration is a
step in the wrong direction. Every step toward distribution of
powers is both American and ennobling.

History is replete with the downfall of great and glorious
countries, due to overcentiralization of powers, and never, I
think, due to overdistribution of them.

Equal distribution of powers affords us a Nation made up of
citizens with egual responsibilities and patriotism, and so
long as we are equal in patriotism naught but wvictory can
come to us when attacked from without. Cumbersomeness is
and may well be referred to as an impediment, but it is not
a deep-seated one that will amount to our undoing. It is not
impossible of accomplishment, but easy of understanding in-
stead. It leaves a contented people in its wake. Ifs burdens
are light and equally divided.

If citizens are eompetent to vote on men to be their delegates
to administer their governments, why not afford them the
right to vote on the measure itself when it is objectionable to
them? Experience teaches us they will not use the power
except when grave abuses oecur. The idle, incompetent agita-
tor is as repulsive to the people as to the politician. The law
can be nothing but the product of an agent of their own crea-
tion; nothing more, nothing less. BSuch an indictment that the
people are not competent is surely demurrable in any forum
of reason and logic. To conclude otherwise is but to conclude
that all the people will err more readily than one of the same
people, I can not be converted to such a belief. The placing
of responsibility upon men is to make strong men sironger and
weak men strong. The withholding of power and ility
can be but the process of withering away of the talents of the
citizen by the process of rust, disuse, and disintegration.

1 think we could procure, even from our opponents of popular
government, an agreed statement of fact to the effect that to
allow the average citizen the right to exercise the right of
franchise under the present form of government is but to make
him a stronger and better eitizen.  Then where is the logic
subject to attack which asserts that to let him have the right
to vote on measures likewise makes him stronger? BStrong men
make strong countries and weak men weak ones. Surely there
can be no exception to this self-evident rule.

The indictment filed against this plan, that people can not
understand the laws, is not well taken, for some one has been
cruel enough to utter the most truthful thought: that laws
are sometimes more easily understocd than the reason for their
representatives’ failure to enact them. To constantly attack the
ability to do is but to revert to the adage that “ The king can
do no wrong,” and that the people are but a “ babbling rabble.”
NOT OKE WHO THINKS INITIATIVE AXD EEFERENDUM WILL CUEE ALL

ILLS OR ALONE BRING THE MILLENNIUM.

I do not belong to that hopeful and indulgent class of citizens
who think this improved and popular government will free us
of all the ills that befall governments and men, for after all
we must, for our success and progress, largely depend upon the
character, the intelligence, and patriotism of our plain eiti-
zens, Still this trueism, glaringly true and self-evident as it is,
does not offer any reason why we should not ever be ready to
supplant the already good government by a better government.
To do otherwisé is but to close the door to progress and
advancement.

While I again repeat I do mot think it will free us of all the
pitfalls common to government and men, I de, with the thou-
gands of patriotic men who crave it and desire it, enter into
full fellowship with them in their every effort to acquire it,

Loyal, patriotic citizenship being the substantive part of our
curriculum of Govermment, coupled with honest men to act in o
representative capacity, with the ever-wholesome safeguard of
the initiative to cure the crimes of omission and the referendum
to cure the crimes of commission, this, as I believe, is the solu-
tion of most of the perplexing problems that do and will con-
front us as a Republic as the years speed by.

To those of us who really believe the rights of humanity are
snperior to the rights of greed this Arizona constitution is
beauntiful to look upon and sound at the core. As we read it we
can not but eonclude that it was made by men of the people
who are in full accord with the people’s rights and liberties.

To men who would make and who have made such a consti-
totion no eulogy to or of them is fulsome or overdrawn.
Nanght but the kindest words should ever be employed of or
concerning them while they are here, and the tenderest memo-
ries of them sghould abide with those of us that remain. Let
the future be all to them that we hope it will be. Let not
trouble or disappeintment overtake them here or there. Their
work will live after them, and live to bless and recommend
them to their descendants generations after the poor +words
n{:-w ellnployed in their eulogy shall have died away. [Ap-
plause,

mum'mmcxmmunmma!mmmmwxwmmw
FACT.

I guess fhere is but few of us who do not long hesitate to
criticize the decisions of our courts, I am sure this is and has
at all times been the case with me, but as we have before our
very eyes so flagrant a case of legislating things into the law
by judicial interpretation in the Standard Oil case just de-
cided I think it should not go unnoticed. As an additional ex-
cuse for the feeling of criticism within me, I might suggest
the severe criticism of Justice Harlan, a long and trusted
member of the court. The length of his dissenting opinion
prevents my presentation of it in full, but I quote a portion of
it, which is to me the most severe indictment of the judiciary
I have ever observed from such a high source.

I here quote from Justiee Harlan’s dissenting opinion:

In the now not very short life that I have passed in this Capitol and
the public service of the country the most alarming tendency of this

ay, in my judgment, so far as the safety and integrity of the institn-

d
tions are concerned, is the tendenecy to judicial 1 ation, so that, when
men having vast interests are concerned, and theeg;ﬂm not get the law-

makiﬁrowerorthaounn to pass the legisla
they re, the next thm:t{ge; gﬁs ﬂnﬁ?ﬁ: gie qup&won in some éﬂs%
to get the court to so construe the constitution of the statutes to mean
what they want it to mean. That has not been our practice.

I further quote:

The court, in the opinion in this case, says that this act of Congress
means and embraces only unreasonable restraint of trade—in flat eon-
tradiction to what this court has said 15 years ago that Conmgress did
not intend.

I quote further from the Harlan decision:

Practically the decision—I do not mean the tﬂudgment—but garlx of
the g&mﬁms are to the effect practically that the courts may, by mere
Judi construction, amend the Constitution of the United States or an
act of Congress. That, it strikes me, is mischievous, and that is the
part of the opinion I especially objeet to.

If Justice Harlan is willing to say so much in so few words
of the SBupreme Court of the United States, why need we stand
in such holy awe of allowing Arizona the right of recall of their
Jjudges of the Arizona courts, who must of necessity be of less
ripe experience and more subject to error and eaprice?

The action of our highest court in doffing the role of a ju-
diciary and assuming, withont econstitutional authority, the réle
of legislators, I think can result in naught but a stinging dis-
appointment to the well-meaning ecitizens of this country.

A few such decisions can but amount to the abolition of the
functions of the legislative branch of our Government alto-
gether. In this case the court has given the Standard 011 Co.
the very thing that Congress has withheld from them for 15
years. This decision is not alone vicious and nauseating to
those who complain of their encroachment of power in legis-
lating into the laws things that are mnot there, but it even
repeals that thing which Congress positively has given.

Their decision draws the line between good trusts and bad
trusts, a distinction never intended by Congress and surely
never desired by the people. It can, I think, amount to nothing
short of a wholesale disregard of the frue function of a judi-
ciary, from which the people must suffer much. It brings but
rejoicing to the Standard Oil Co., which is the chief recipient
of this unwarranted decision. The joy afforded them from any
source should be unmolested so long as their joy emanates from
a true construction of the law, but when it comes from a
strained construction, detrimental to the people and beneficial
to the trusts, criticism can not be but just and wholesome. I
think it is not wide of the mark to prophesy that as soon as
the people understand what this deeision really ig it will in-
crease their confidence and affection for Justice Harlan and
cause them to marvel at the fact that none of the other members
of the court joined him in his logic. I think those who in
moments: of frenzied belief that the court could do no wrong
must feel at least disarmed and fettered in their further efforts
to propagate such belief.

I can not but believe that this majority decision of the
United States Supreme Court in the Standard Oil case is per-
haps the most eloquent support that the truly American and
democratic doctrine of recall has ever had uttered in its de-
fense.

Section 1 of article 8 of the Arizona constitution provides:

EECALL OF PUBLIC OFFICERS.

SectioN 1. Every public officer in the State of Arizona, holding an
elective omca either by election or appointment, is subjeet to recall
from such office by the guallfied electors of the electoral distriet from
which candidates are elected to such office. Such electoral district may
include the whole State, Such number of said electors as shall equal
25 per cent of the number of votes cast at the last preceding general
election for all of the candidates for the office held by such officer ma
by petition, which ghall be known as a recall petition, demand his r

I can not conclude that our President will especially endear
himself to the good people of Arizona in opposing fhem in their
desire to incorporate the recall of officers in their new State
constitution, for it is my belief that he has first transgressed
the spirit and letter of the I'ederal Constitution when he med-
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dles with the provisions of their State constitution so long as
it is republican in form; and, second, he is denying them a
wholesome law they may, and in all probability will, need
while their State is new and conditions unsettled.

I tell you, sir, when a Territory is changing from a Terri-
torial form to that of a State government, it too often happens
“that men are elected to office who are unknown and untried.
Sometimes men so selected are honest, courageous, and square,
but sometimes they are unworthy and unfair. In the fears
- that some of the latter class might unawares creep. in, I am
personally perfectly willing to give full sanction to Arizona in
their incorporation of the recall of officers in their constito-
tion. I am not personally so familiar with the practical work-
ings of the recall, but to me it is in no manner offensive, It
can not but be right in theory, and I am constrained to believe
it is and will be right in fact. If we select a citizen to serve
us in any represenfative capacity, and he serves us well, of
course no majority will ever recall him, nor do I believe any
small faction will even vainly seek his recall. I would prefer
to believe that they will sustain him, uphold him, and confirm
him instead. If we select a citizen who we think will serve
us well, and he does not, where is the logic that can object to
his removal by the people that intrusted him with power? He
but yesterday derived his commission from them. What other
tribunal would be so competent to possess the power of his
removal?

Opponents of the recall ery aloud that it would wound the
feelings of the officer recalled. We think this not a defense
sufficient to the provisions and workings of the reecall, for
while it is quite true that to remove an unworthy officer is the
wounding of the pride of but one citizen, it is also true that his
obnoxious retention would wound the pride of the entire citi-
zenship that placed the mantle of power about him.

It is charged that his political opponents would oust him
unjustly from power. This we think untenable, for they were
absent in power to defeat him at the beginning. They would be
without power to oust him now. Hence, if ousted at all, it
would be by reason of his unworthiness. Nothing other than
this could have wrought the change,

I think it would not be stating the rule too broadly to say
that the friends that intrusted him with power at the beginning
would still be the friends that would retain him, confirm him,
and glorify him. Unwarranted uses of the recall would but
make the official stronger with his friends and weaken the de-
termination of his adversaries. Warranted efforts to recall
would in each ease bring wholesome results as well.

I tell you, sir, the plain people will play few political pranks
and remove few men unwarranted and without just cause. The
politicians are usually the political prank players, if any there
be, and not the rank and file of our citizenship. Our citizens
are usually satisfied when they receive fair treatment at the
hands of their officials.

As said before, I am not personally acquainted with the ac-
tual workings of the recall; I can not but firmly believe it will
be the one superior agency that will pull up and eradicate the
weeds of corruption and neglect now luxuriantly growing in
by far too many of the fence corners of the legislatures and
Congresses. I can not but sacredly believe that it will have
none other than a wholesome effect upon every office and officer
of a public character coming under its beneficent operation. I
can not but think it will be an inexpensive and satisfactory
way of cleansing any abuses of custom or corruption that may
spring up in a Republic that is growing like the weed in fallow
soil. I can not but think under all conditions it will exact of
our every officer the best service there is within him, and surely
we are entitled to the best.

I may be in error and alone in the belief, but I think I ean
see many wholesome effects the recall would have in this new
State, and can think of but few, if any, disastrous or blighting
effects that it would work on men or property.

If I mistake not, the dawn is breaking. A fairer day is at
hand when representative government will be purer and better
and will ever walk hand in hand with the initiative and refer-
endum, ever submitting to the will of the majority, who may
and will in the last analysis judge all things correctly and w
[Loud applause.] :

Mr. Chairman, Mr. Otto Praeger, a representative of the
Dallas News, has written for his paper a series of articles
dealing ably and well with the initiative and referendum.

He has gone into this very interesting subject at great length.
I am very anxious to afford the readers of the CoNGRESSIONAL
Recorp an opportunity to read his very interesting series of
articles, hence I am printing them in connection with my
remarks on the same subject.

INITIATIVE, REFERENDUM, AND RECALL—HISTORY OF WORKINGS OF POPU-
LAR CHECKS ON REPRESENTATIVE GOVERNMENT — LEGISLATION BY
PEOPLE—CONSTITUTION OF UNITED STATES PROVIDES FOR INITIATIVE
AND BEFERENDUM IN NATIONAL AFFAIRS.

WASHINGTON, March 23.

Every republican form of government is safeguarded by one or two or
three of the popular checks on representative government known as the
initiative, the referendum, and the recall.

f these three checks, the referendum fs most general in use; the
initlative is more general than is popularly supposed; while the recall,
which In recent years has made forward strides in this eountry in
munieipal affairs, is Perhaps the oldest check employed by the American

le. It was ggﬂ: fically reserved to the Colonies in Article V of the
Articles of Confederation under which our earliest Congresses met and
conducted the affairs of the United States until the formation of the
Constitution, and its most notable use was In 1776, when Pennsylvania
recalled her delegates to the Continental Congress ause they refused
to sign the Declaration of Independence, and sent in their stead others
who would. '

RELATION TO PURE DEMOCRACY.

A brief consideration of the subject of government will readily sug-

Eext how the initiative, referendum, and recall came into existence;
ow the initiative, or power of the people at large to initiate legisla-
tion, is the very essence of lpurt:'. democracy ; the referendum, or com-
}Julsory reference of acts of legislation by representatives to the people
or approval or rejection, is a check on representative government; and

how the recall, or the power to remove an official from office at the will
of the people, Is a check on any form of government.

A republic may be either pure democracy or purely representative in
form, though in practice no representative system ever gets so far away
from the people who created it but that in course of time some of the
;%rfl';: of pure democracy do not grow up within it as checks against

OFFICERS AS PEOPLE’S AGENTS.

Pure democracy is that form of %ovemment in which all legislation
is initiated and enacted by the people at large, instead of by a body of

resentatives, or legislators, its officers being merely the afents, re-
callable at will, to administer the laws ordained by the plebiscites.
Such a government, it Is contended, is possible, for physical reasons,
only in small areas, and successful only when the individoal sovereigns
are trained in civie duties and have unity of aspirations. For this
reason it succeeded temporarily and auspiciously in ancient Greece, and
is to-da%‘ in successful operation in most of the cantons of Switzerland.
Theoretically it does not tend to the greater pational efficiency that
is to be & ted of those forms of government where a few specialize
in the work of ruling, but it does tend to the political develogment of
the whole people, and is regarded as being a truer reflection of the aver-
age intelligence and a truer response to the will and the aspirations of
the whole community or nation, so that what is lost in the higher po-
litical development of the few is compensated by the eivic development
of the entire people.

EVERYDAY OPERATIONS.

Pure democracy is found in everyday life in such small organizations as
clubs, socleties, commercial bodies, and public meetings, and its limi-
tations are those of time and space necessary to enable every man to

rticipate in every occasion recluir!ng the act of government. These
imitations, naturally, confine It for successful operation to small
bodies and to small areas. Its essence is that every individual sovereign
or participant has his band on the rudder of government at e?er{ stage
of action, from the initiation and enactment of legislation to the de-
tails of proper administration in accordance with the expressed will of
the ruling whole,

The pure democracy belong to the initiative and recall, The referen-
dum logically finds no place in a system of government in which the
acts of government originate with the ple and whieh, obvlously,
need not be referred by the people back to themselves for approval or
rejection, It has come into vogue with that other form or republican-
ism, representative government, not as an essential constituent, but as
a check.

ANALOGOUS TO ABSOLUTISM.

All forms of government except pure democracy assume two classes—
the rulers and the ruled. In an absolute monarchy the rulers sway
according to thelr personal will, unhampered by limitations. In a
constitutional monarchy they govern thus within the limitations of an
organic law, these limitations being sometimes lightly considered, as in
the German Empire under Bismarck, or as effective and far-reaching
as in England at the present time.

Absointe monarchy is the absolutism of the few over the many.
Its antithesis, and, paradoxical as it may seem, its analogy, Is pure
democracy, which fs the absolutism’ of the many cver the few. 'The’
analogy of the constitutional monarchy is pure representative govern-
ment, Whereas nnder a constitational monarchy one or a few may
rule under limitations for life and by accident of birth, in a pure rep-
resentative government one or a few may rule under limitations by
reason of periodical elections. Pure representative government con-
templates tﬁ complete surrender of the functions of government by
t] le to the judgment of the perlodically selected administrators
and ?:F]Lmtora It would create a condition of contract between prin-
cipal (the people) and agent (the representatives), in which the agent
operates with a free hand for the period of his cm?lo\?meut. or elec-

on, 8o long as he acts within the law and without b nding suggestions
or instructions (initiative) from his principal, withount reference of any
act to the principal for approval or rejection (referendum), and with-
out belng subject to removal (recall) so lonz as his acts do not consti-
tute some stipulated cause for removal. Thus, pure representative gov-
ernment, for which some contend even to this day, has no place In its
philosopny for the initiative, referendum, or recall.

EXAMPLE OF PRECEDENT.

Under such a systéem the procedure in the creation of a nation or a
State would be as follows:

1. The election by the people of representatives to make a constitution
withont further control over their actions by the people and withou

uiring the submission of thelr work to_the people for approval or
rejection. The constitutions of Delaware, Mississippi, and South Caro-
lina were not submitted to the people for agpravul. and in the States
of Delaware and South Carolina even amendments to the constitution
need not be submitted for ratification by the voters. :
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2, The election of representatives, legislative and administrative,
likewise absolutely independent of the control of the h;l»eoi:le throughout
the period of their election, Frovided they remaln within the pale of the
law, which stipulates the sole causes on which they can be removed.

THE PRESENT SAFEGUARDS.

Individual Intefrlty, the desire of the good opinion of their fellow
men, and the desire of reelection or promotion to higher office are the
influences depended upon in pure representative government to insure
conscientious Herrormance of duties and fidelity to the pledges made to
the public while seeking election to the offices which they are to admin-
ister without control or interference from those who selected them to
serve,

But pure representative government does not exist. Everywhere and
in every age it has been hedged in and modified by such checks as the
initiative and the referendum, or both, and sometimes in addition by the
recall. The Constitution of the United States itself did not become
effective until three-fourths of the States ratified it either through con-
ventions or State legislatures. Congress can not amend it. It can by a
two-thirds vote of each Chamber in effect only recommend an amend-
ment which must be ratified by three-fourths of the States, either
through their legislatures or throungh speclnllg elected conventions, to
Lecome effective. In addition to this referendum, the Comstitution, in
effect, provides another check, the initiative, by ordaining that the
geop!e. through the initiative of the legislatures of three-fourths of the

tates may direct Congress to submit to the legislatures or conventions
of the various States amendments to the Constitution. The legislatures
of almost three-fourths of the States already have availed themselves of
this initiative by requesting Congress to submit for their ratification an
gementdment to the Constitution providing for the direct elections of
nators,
CONSTITUTIONAL PROVISIONS.

Some denounce the checks of popunlar government on representative

vernment as undemocratic and out of nrmon{ with our republicau
nstitutions when it is sought to make them applicable to the functions
of Congress, States, and minor civil divisions in the passage of general
laws ; yet here, In the organic law of the land, are practically two of
these checks, the initiative and the referendum, which the builders of
the Constitution thought necessary to embody In that freat work.

Again, it will be noted that legislators are not always opposed to
Iving the people the initiative and referendum. Thus the local-option
aws of some States, notably Texas, provide that the county commission-
ers may of their own motion gubmit to the wvoters of the county, or a
division thereof, the question whether it ghall be unlawful to sell liquor
in that county or division, and, further, that if the commissioners do
not so act of their own volition, the people may invoke the initiative
and referendum through a certain percentage of the voters requesting
the commissi 8 to submit the question to a referendum vote.

Universally In vogue in this country is the compulsory referendum
in the matter of certain forms of legislation, particularly In the crea-
tion of bonded indebtedness, and perhaps every State in the Union
prescribes the referendam on ordinances author! the borrowing of
money for counties, cities, or minor subdivisions.

NO RECALL PROVISION,

About the only ome of the ggpnla: government checks which the
Ameriean Constitution does not invoke Is the recall. That institution,
as it appears in the Articles of Confederation, was designed to enable
constituencles to keep a constant hand on their Representatives in
Congress. It read as follows:

“ArT. V. For the more convenient management of the general inter-
ests of the United States, Delegates shall be annually a Di:ﬁnted in such
manner as the legislature of each State shall direct, to meet in Con-
gress on the first Monday in November in every year, with a power re-
served to each State to recall its Delegate, or any of them, at any time
g‘lth!n the year, and to send others in their stead for the remainder of

e year,”

Within the last 10 years the introduction of these checks on repre-
sentative government has made considerable progress in some parts of
this country, particularly in the a]ways-gmgressive West and South-
west, and the political bench mark to which the movement for more
direct control over legislation and administration izenemll refers for
the light of long and thorcugh experience, in that Interesting Republic
of monarchial Europe, the Swiss federation. With the operations of
the various Institutions of direct legislation in Switzerland and else-
where abroad, the second paper of this series will deal.

INITIATIVE, REFERENDUM, AND RECALL—OPERATION OF SYSTEM IN SWITZER-
LAND AND RESULTS THAT HAVE ORTAINED—IS BORN OF NECESSITY—
ESTABLISHED TO STOPF CONDITIONS SIMILAR TO THOSE IN THIS COUN-
TEY—RECALL NOT INVOKED.

WasHINGTON, March 31,

In 1850 only 5 out of the 25 Cantons and half Cantons of Switzerland
had any form of cantonal referendum.

In 1860 fully 34 r cent of the Swiss people had the right of a
referendum vote, while 10 years later, in 1870, not less than T1 per
!ce;lit of the population was entitled to the referendum in ecantonal legis-
ation.

To-day the referendum, except in minor fiscal matters and certain
urgent laws and decrees, is oilcrs.tive in every Bwliss Canton except
Freiburg, and in that Canton, in conformity with the federal constitu-
tion, amendments to the cantonal constitution must be submitted to a
referendum,

To-day, also, the initiative, applicable to the enactment, repeal, or
amendment of cantonal laws and general decrees, exists in every Can-
ton e:ce;l:t Frelburg, and again in this Canton the initiative is in vogue
as applying to the proposal of amendments to the cantonal constltuti%un.

REFERENDUM ON CONSTITUTION.

In 1874 Bwitzerland came under its present federal constitution,
which provides the compulsory referendum not only for every amend-
ment to the federal constitution and the optional referendum on appli-
cation of 30,000 voters on general laws, but stipulates that every Can-
ton must submit its proposed constitutional changes to a reterengu g

In 18901 the Federal Congress took another important step by sub-
mlttlnghto the people a constitutional amendment extending to them
the ri% t of lt)rcpos ng amendments to the constitution on the Initiative
of 50, voters, which amendment was adopted by the people. The
next step, the application of the initiative to the enactment, repeal, or
amendment of general federal laws, was formally broached by the Can-
ton of Zurich in 1904, was debated at length in Congress, but was
finally referred to the federal council, which is the executive body of

Switzerland for further investigation. The council entered into cor-

respondence with the various cantonal councils, but the latest literature

on the subject does not disclose that either the Bwiss Congress or the

Swiss people, through the initiative, have been able to make up their

minds to take the important step of creating the statutory initlative.
RELATION TO “ LANDSGEMEINDE.”

Thus briefly is sketched the extenslon and development of direct legis-
lation in Switzerland. This development has been steadily toward

the incorporation in national affairs of the same degree of direct con-
trol by the ple of those affairs as they exercise in cantonal mat-
ters. With the exception of Freiburg, which has an almost pure repre-

sentative form of government, the Swiss Cantons, in vat?ing degrees,
approach pure democracy in the conduct of their political affairs In
them the germ of direct legislation survived from the primitive methods
of communal legislation, when the residents of the communes, as is
the practice in some New England townships to this dng. met in mass
meeting at stated periods, ﬁ)ro laws, and debated and enacted them
by the count of upraised han This method was gradually extended
to the larger affairs of some of the cantons, and to-day the following
two Cantons and four half Cantons, Uri, Obwalden, Nidwalden, Glarus,
Appenzell interior, and Appenzell exterior, are still legislatl‘r'lg in this
primitive demoecratic fashion. This is the * landsgemeinde,” or land-
communi tem, and these meetings have been participated in by as
high as 1 ,0% Swiss voters, who thus dispose of qmmsed constitutional
amendments, passage of general laws, and the election of officers. In
most of the Cantons, however, legislatures have taken the place of the
“landsgemeinde,” but as checks on these legislatures there has come
into existence in every Canton, except Frelburg and the * landsge-
meinde ” Cantons, the initiative and referendum on all general laws of
the Canton.
SEWISS LEGISLATIVE BODIES.

The country in which these advances toward pure democracy have
been made is a Republle, in many respects similar to, and again in
some vital respects essentially different from, the form of government
in the United States. Switzerland is composed of 22 Cantons, 3 of
which are itioned into half Cantons. These Cantons in modern
development were first bound together by the constitution of 1848 info
& confederacy in a manner like our own coloniea by the Articles of
Confederation, and were finally welded Into a firm national entity lzr
the constitution of 1874, as were the United States by our own Consti-
tution of 1790.

The Swiss Federal Government has a legislative body called the
Federal Assembly, which is composed of two houses—a Senate, or
Council of State, constituted of two members from each Canton, and a
Lower House, constituted of one representative for each 20,000 inhabit-
ants, who Is elected for three years. The Swiss Senate has no such

wer over treatles or appointments as has the American Senate, It
s, in fact, but a second legislative chamber, coequal with the Lower
House,

NO REAL PRESIDENT.

There is also a President and a Cabinet, but not in the Americun
sense, for the Bwiss, neither in their natlonal affairs nor in their
cantonal affairs, give to any single man the power that the Americans
put in the hands of a President, a governor, or a mayor. The federal
executive control in Switzerland is vested in a federal council of seven
members, elected Eg the Federal Congress in joint session, with one of
its members named as President of the Republic, but who in reality
is only the presiding officer of the Federal Council. This executive
muncl{ gerves for three years, Its presiding officer, the President of
Bwitzerland, is elected for one year and can not be his own suecessor,
His salary is $2,605 ?er year, which is about $300 a year more than
the other members of the council receive. The councillors may not
engage in private business or practice a profession while holding office,
They have a * consultative™ voice in Con 8, but no vote. The gen-
eral decrees of the councll, as well as the laws of the Federal Congress,
with certain exceptions, are always subject to a referendum on the
application of 30, yoters,

THE JUDICIARY SBYSTEM.

Such, in brief, are the legislative and executive branches of the Swiss
Republic. The judiciary is no less interesting. A Canton usuoally has
four seis of courts. One Is an arbitration tribunal having jurisdiction
R'rluelpally in the matter of disputes between employers and employees.

hen there is what we would call the justice of the peace court, in
which the justice first sits as an arbitrator in an effort to bring the
contestants together 80 as to avoid litigation. If he fails, then he sits
ns a magistrate and decides the case as such. Next, there is a higher
court which has jurlsdiction over a district, or division, of the Canton;
and above that is what we would call a State supreme court, which has
final jurisdiction In a Canton. All judges are elected for varyin,
ranglnf from one to eight {&&l‘&
there is a federal courth]w ich settles disputes between the Cantons
themselves and between the Cantons and individuals. This court, how-
ever, can not pass on the constitutionality of any federal aect or nullify
any federal law. This can be done by congress alone, subject always to
the referendum.

The inability of their highest court to reconcile conflicts between
federal laws and the constitution does not appear to perturb the Swiss

atly. In faect, it is not clear where there is any need for a constitu-

on at all when that instrument may be changed at will by &8 mera
majority vote-of the peoPle in a majority of the Cantons, on the initia-
tive of either the Federal Congress or 50,000 voters, while a law may be
changed only on the initiative of congress and with the consent of a
majority of the people, if a referendum is demanded. [f congress is op-

sed to the change, it is easier to change the constitution than the
aw, because the Bwiss permit the people to initiate a constitutional
amendment, but not a statutorg amendment.

This anomaly in government has resulted in the strange incorporation
in the constitutlon, instead of In the law, of the ordinance against
slaughtering animals by bleeding without first stunning them. Due
part to racial animosity and in part to a crusade by humane societies
against the slauehtering methods of the * kosher " butchers, the Swiss
sought in vain to get a federal law agalnst this method of slaughtering,
but ha\rin;f no statutory Initiative, they fell back on all they had—the
right to initiate constitutional amendments—and by a majority of
64,000 wrote into the constitution the provision that they had no means
of writing In the statuotes.

PEOPLE LIKE NEW SYSTEM.

This brings us to the questions: How do the Bwiss feel about the
initiative and referendum How 53nera]l¥ and how intelligently do
they participate in these legislative votings -

terms,
In addition to the cantonal courts

-
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Prof. Frank Parsons, In his study of the Swiss Government, makes

this answer to one question :
“1 did not find one man who wanted to back to the old plan of

final leglslati?'n by the elected delegates without a chance of a

to the peggle.

As to the other question, the statistics and the records, studied In
the light of the purpose of these Instruments for direct legislation,
bear interesting testimon ose who

which 1s variously interpreted by
have delved into this fruitful subject.

It Is a matter of common eriticism of the Bwiss system of direct
legislation that t In the Canton of Zurleh, where failure to vote
is punishable by a gne, only a of the people, usually about one-
half, Partldpate in the referendum. That the attitude of the Swiss
is to let those who belleve that they understand the proposition to be
voted upon decide its fate is indicated by the fact that im Zurich,
where voting is compulsory, there are always a large number of blank
ballots cast on the pending pro 1s. It is also asserted that a la.{g:
number of le out of an undance of caution vote against
adoption of & law or an amendment which they do not understand or
as to the effect of which they are not certain.

PERCENTAGE OF VOTING CITIZENS.

An Instance of this state of things is found in the vote on the con-
stitutional amendment to extend to the people the cg:hwer of the initia-
tive in proposing amendments to the constitution. t of 641,602 r%l.s-
tered voters only 303,628 voted—183,029 for the Initiative and 120,500
against it. In Cantons where voting is compulsory from 04 to 97 per
cent of the registered vote was cast, while in other Cantons only from
10 to 19 per cent of the voters participated in the referendum. Com-
menting on this situaton, Simon Deploige, the Belgian publicist, who
is a sharp critic of direct legislation, says: “ It Is a little ridiculous
to talk of legislation by the people where more than one-half of the
citizens refuse to exercise thelr legislative rights.”

Other publicists, however, point out that the Swiss have incorporated
the initiative and referendum in their political machinery not to have the
E&op!e do all of the leﬁlslatlng. but to hold over the legislators a club

he shape of the initiative to comget them to dlrect l%ﬂhﬂon along
the desires of the ple at large and to exercise as a ve st -
e referendum. That F‘;:‘ctlcall all of the legisla-
tion for Switzerland is still done by the eral nﬁrm or the can-
tonal legislatures is shown by the fact that in the first 20 rs of the
existence of the present constitution the referendum was demanded in
regard to bnt one-sixth of the laws by the Federal C
leaving five-sixths of the legislation of that body to become laws un-
challenged. Only one-tenth of the laws passed by the Bwiss Federal
Assembly were rejected on referendum. In that time the Federal As-
sembly proposed seven constitutional amendments, of which the people
rejected six and accepted one. In the first six years after the Initiative
on constitutional amendments became effective, which was in 1802, the
people proposed six such amendments to the constitution, of which one
was accepted and five rejected on referendum. When a constitutional
amendment proposed by the initiative of the people is voted upon, it
must obtain not only a majority of all votes cast, but a majority in a
majority of the Cantons in order to become effective.

MANY MEASURES DEFEATED.

The record of the initiative in the Cantons is t as fllnuminating.
The most frequently cited example is the record of ich, between 18
and 1885, inclusive. In those 16 years there were proposed through the
initiative 18 measures, of which only 4 obtained the sanction of the
cantonal legislature, and of these 4 the people, on referendum, rejected
fon e fotliotive' piogotsis the cunetitnis beins adoptes by the seonls.

r the ve pro s, the subs eing adop y the people.
Of the 13 pro s which the legislature disapproved, the people, on
referendum, adopted 2 and rejected 10. The 3 laws adopted against
the ju t of the legislature were: Establishment of a house of cor-
rection for the reformation of tramps; the reestablishment of the death
penalty, which was subsequently reabolished; the abolishing of compul-
sory vaccination. The experience in Zuriech is cited by opponents of
the Swiss system as showing that the initiative and referendum are too
easily made the vehicle by which the ng storms and spasms of
pub!!{z opinion can be enacted into unjust or harmful laws.

Enongh has been shown in this brief survey of the two principal in-
struments of direct legislation In the Swiss governmental machinery to
indicate their defects as well as their merits, These defects appear to

lie largely in the details of the working, as, for Instance, in the small
number of petitioners that can foree the consideration the electo-
ency of resuliing elections, the lack of

rate of legislation, the fr
those ards that would tend to give greater stability to the con-
stitution than to change the new sta In some Cantons the an-
noyance of frequent elections has been obviated by the Institution of
the compulsory in place of the optional referendum, held at stated
periods, sometimes once a year and sometimes twice a year, at which
all general laws and decrees, except those of an urgent character and
those dealing with detailed fiscal matfers, as the division of the budget
allowances, are voted upon at one time.

In this article no reference has been made to the Institution called
the recall. The student has to look hard and long in the literature on

ular government in Switzerland to find a discussion of the recall or
ts application. The short terms for which Swiss Government officials
hold office, the direct control over the acts, not only of the legislators,
but of the executive eouncil of the Federal Government as well as of
the Cantons, appears to have obviated the necessity for instrument of
popular will which has been found n and successful in some
communities of our own resentative form government. The recall
is a check on the personal equation of almost unrestricted representa-
tive government, whereas in Bwitzerland the powers of the persons
elected to office have been reduced to a minimum through the direct
control of the people by means of the initiative and referendum over
the acts of the representatives.

“ Prior to the rn_terendul!k" says John Roger Commons in his essay
on the Swiss Government, * Bwitzerland was going through an era of
political villainy quite similar to that which the Ameriean people know
8o well. In faet, Swls;rzmlltiu from 1830 to 1860 reads quite like a
chapter In current America. It was no abstraet philosophy or demo-
cratic instinct that bror:iht the referendum. The people were driven
fo it as the only certain means of expelling eormﬁt wealth from
politics. The Canton Vaud adopted it immediately fo g an espe-
clally exasperating grant of subsidy to a railroad corporation. Other
Cantons followed. Switzerland was from evils that now
threaten other democracies. No longer could lawmakers sell out the

ple conld no iongerr:denvar the goods.’ The them-

peo ; they
selves must ratify the bargain.
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A contrary view of the Swiss system, especially as to the ibill
of its ineorporation into our own political ery, is that of Pro?
Albert Bushnell Hart, who says: £

* Conventions and caucuses with us take the place which the initia-
tive Is meant to fill in Switzerland. Bo different are the conditions in
the two countries that the suecess of the referendum in one does not
at all imply that it would work well in the other; while if the referen-
dum has dﬂatﬂ)glnted iriends in Switzerland, where it harmonizes with
other institutions, it is not likely to succeed in the United States. A
national referendum would n the Senate and henee be a complete
mch&ng-eort é:e_t.{m American system of government probably a national

The common fear is expressed that the initiative and referendum
would usher in an era of radicalism, but such is not the conclusion
reached by Abbott Lawrence Lowell, who [g:ints out that radieals In
Bwitzerland oppose the extension of these titutions to ﬂgnnera.l legis-
lation, Dbecause the Swiss lence shows that instead of being a
means of radical advance, it proven a powerful influenee for con-
servatism. In usslnfotma phase of the subject in an article in the
Atlantic Monthly, Mr. well says:

* Beveral very marked tendencies are observerable In the treatment by
the people (of Switzerland) of the various measures submitted to them.
The first these is a tendency to reject radical laws, ly those
that are in any way extreme, for in both the Federal and eantonal mat-

ters the people have shown themselves more conservative than their
mgmsentatlven. It is clear that in Switzerland a measure can not pass
unessltismﬁ:mughiyripethntthareisntiooddeﬂof ment of
ggin]on about it, and it is equally clear that the i:beo le are less willing

an their representatives to experiments in legislation."

Ugon the e nee of the Bwiss the advocates of direct legislation
as checks on the system of representative government in this country
“have drawn for dance and iratlon. 'The progress that has been
made in the United States in this direction, the adaptation of the
Swiss system to our conditions, its elaboration and inclusion of the
recall, will be the theme of the third article of this series.

DIRECT LEGISLATION WITHIN TIE STATES—INITIATIVE AND REFERENDUM
IN PRACTICAL OPERATION IN FIVE COMMONWEALTHS—ACTS AS MUNI-
CIPAL CLUB—MOVEMENT FOR FPURE DEMOCRATIC CONTROL OF LAW-
MAKING OR REJECTION PROCEEDS ON TWO LINES.

WaAsHINGTON, April 7.

In five States of the United States, having an te populatio:
of 7,774,760, the Initiative and referendum, appﬂc&hE t%a mgﬂgutian:l
amendments and general State laws, is In practical operation. In three

Btates, having an aggregate pnPumtion of, 1,702,312, the initlative and

referendum is in operation applicable only to State laws. In one State,

Nevada, with a population of 81,875, the referendum, without the

E:ower to Initiate legislation, is in operation as regards Btate laws.

n addition, there is a compulsary referendum on congtitutional amend-
ments in effect in every State of the Unlon, except Delaware and South

Carolina.

Furthermore, 9,535,133 ple have the right of initiative
referendom in regard to mnll:icxfg known publie sentiment on vital pu%ﬁg
questions, which ascertained results, however, is not binding

legislatures. This system prevails in Illinois and Texas.
FURTHER PROGRESS THAN SWITZERLAND.

Thus, it will be seen that direct legislation has progressed further
in the United States than Switzerland to this extent: That, whereas
in Switzerland 3,815,433 people have the rial?t of inltiative and refer-
endum in re%ard to constitutional amendments, and only the referendum
on general State laws, 7,774,760 people in five States of the United
States have the right of initiative and referendum as to constitutional
amendments and also the initiative and referendnm In regard to State
laws. The extent of direct legislation, binding on State legislatures
in the United States, is told in the following tabular summary :

TABULATED SBUMMARY.

Inltiative and referendum applicable 1o constitutional amendments and
Btate laws:

on the

Population.

%Iimuﬂs %,' 354 338
North Dakota 571%. ggg
Oklahoma 1, 657, 155
Oregon 672, 765
Total 7, 774, 760

Initiative and referendum applicable to Btate laws and not
to the constitution:

Maine 742, 871
Montana 378, 0.‘23
South Dakota 583, 888
Total -_m
Iteferendum on general State laws:
Nevada £1, 875
Initintive and referendum to obtain public gentiment, not
binding on legislature:
Illinols --—- 0, 638, 601
Initiative and referendum within party primaries, not bind-
ing on legislature :
Texas 8, 886, 542

From this tabulation it will be secn that in the United States
9,558,647 people may exercise, in a binding way and in varying degrees,
the two principal checks of popular over representative government,
namely, tive and referendum.

GREATEST PROGREBS IN STATES.

In Bwitzerland direct legislation began in the communes or munici-
palities, and subsefl:eutly extended to the Cantons, or States, while
with us direct legislation on a large scale has made its greatest prog-
ress with the Btates, and is rapidly belng extended in general matters
to the muniplealities. result is that, while in Switzerland direct
legislation is practically universal i»x the municipalities, in the TUnited
States it either is limited in application or, where it covers the whole
subjeet of municipsl legislation and administration, it is Hmited to

e ink

a few Btates and to a small part of the aggregate population of the

country.
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Direct participation bg the people of the United States in legislation
is confined to States and their minor civil divisions. In nothing relat-
ing to the Federal Government can a direet vote be had, except in the
matter of electing Members of the House of Representatives of Con, 8.
While there exists the principle of both the initiative and the referen-
dum in the process of amending the Federal Constitution, it is available
only to the State le%slatures and not to the people directly. On the
other hand, everirth g in the way of State government, save the
making of laws, is settled by a direct vote of the people, including,
except in Delaware and South compulsory referendum amend-
ments to the State constitution.

PLAN TAKING ROOT RAPIDLY.

But rapidly there has been taking root In the States the plan of
extending to the people the same right, at their option, of ratifylng
or rejecting Fenetal laws as they have of ratifying or rejecting State
constitutional amendments, but where this movement has taken hold
the people, except in Nevada, have obtained the right to imitiate or
prcipc'se laws as well as to ratify or reject them.

he movement for the introduction of popular checks on representa-
tive government in this country has proceeded on two distinct lines in
State and municipal affairs. In State matters the greatest development
has been in the application of the initiative and referendum as checks
on the legislatures, with only a few instances of the recall applying to
State administrative officers. In municipal affairs the greatest develop-
ment has been in the introduction of the recall, with the initiative and
referendum, or the referendom alone, in a secondary position. This
seems fo arise from the fact that in State affairs the legislature exer-
cises a function that is closer in with the immediate concern of the
people than are the administrative acts of the State officials, whereas
the larger police powers of the municipal administrations brings them
in closer touch with the individual citizen. Hence the initiative and
referendum ia State legislation gives the publiec control over that
branch of State government that concerns them most directly, and with
this power to direct and veto the acts of the legislators, the recall
has not been considered of prime im;,)ortance in Btate affairs. In fact,
only Oregon has the reeall, applicable to State officlals, including the
judiciary, but it has never invoked this agency. On the other hand, by
the use of the recall, a club is held over the aldermen and the adminis-
trative officers of the cities, ‘and therefore has been first seized upon as
a controlling agenecy in municipalities. But in a legislative way the
recall can have the effect only of a deterrent, and hence, for & more
complete control over aldermanic statesmanship the development in
direct legislation in municipalities has been toward the introduction of
the initiative and referendum.

GROWTH OF PUBLIC SENTIMENT.

The growth of public sentiment for power to exerclse the right of
initiating or vetoing legislation by the people is due to a vital defect
in our representative form of government which not provide the
means of making a representative, during his term of office, live u
gincerely to the promises and representations on the strength of whic
he was elected to serve his constituents. In our form of government
the voters surrender to the representatives all control over government
for a perlod of two, four, or six years, and they can not exercise their
convictions as to governmental policy except through electing such men
to represent them as promise to enact those convictions into laws.
Those promises usually are given in the form of party platform pledges
on which the candidate for office secks the vote of the people. There,
however. the control of the veter over governmental policies in the
United States ende. There [s no sure way to hold the representative to
account if he violates the pled, in his platform. He ean not be dis-
turbed during the entire period of his election, no matter how grossly
he breaks ever{ pledge he gave in order to win enough votes to elect
him to office. In this connection it is pointed out that, while it is true
that the people need not reelect him at the expiration of his term. it is
also true that, if he Is a plausible excuse-maker or a good political-
machine builder, or ean inject into the campaign a lively diverting issue,
he frequently slips back into office on the strength of his plausible per-
sonality, or through the power of his machine, or by reason of his skill
in directing the campaign so as to center fiercely around some diverting
issue. But even if he is not reelected, there Is no way to keep him from
misrepresenting the Eeople during his first term.

Thus, to enable the people to go over the heads of politicians who
become no longer responsive to the public will, or who violate their

latform pledges, the initiative and referendum has been devised. In &
ike manner the recall is designed to enable the people to remove an
officer whose acts do not square with his promises, or whose policies
have grown out of harmony with those of the people whom he was
elected to represent. 2

LITTLE TROUBLE WITH LEGISLATORS.

The Swiss experience Is that with the initiative and referendum in
effective operation little trouble is experienced with the legislators, for
they can no longer block reforms nor put through corrupt deals unless
the people give their consent thereto in the event that such deals are
challenged by a referendum. Therefore the recall has its main use in
{ts application to administrative officials who may be out of harmon
with the policy and sentiments of the community, generally in ﬂsca{
law enforcement or public development matters. That is the reason
given why the recall has been seized upon so eagerly by municipalities,
especially in ring-ruled communities.

MODERN MOVEMENT IN 1898.

The modern movement in behalf of the Initiative and referendum as
checks on State legislatures bore its first fruit in 1808, when South
Dakota adopted it In reference to general laws by a vote of 23,000 to
16,000. As to its results in SBouth Dakota, former Gov. Charles N,
Herrlard, of that State, is quoted in Senate document No. 529, first
gession of the Sixtieth Congress, as testifying thus:

“ Bince the referendum has been a part of our constitution we have
bad no chartermongers nor railroad speculators, no wildeat schemes
submitted to our legislatures. Formerly our time was occupied by
gpeculative schemes of one kind or amother, but since the referendum
has been a part of our constitution these people do not press their
schemes on the legislature, hence there is no necessity for having
recourse to the referendum.”

OREGON PLAN WORKED OUT.

Four years after South Dakota ado%-ted this system Oregon came to
the fore with what many considered to be the most carefully worked-
out plan for initiative and referendum applicable to the State consti-
tution and State laws that has yet been devised. It was adopted b
a vote of eleven to one, the exact figures being 62,024 for and E,GGg

against the plan. The Oregon 1}Ian, in brief, provides that every initia-
tive petition must contain the full text of the proposed measure, must
be signed by not less than 8 per cent of the legal voters, and must be
filed at least four months before the time of the election at which it is
to be voted on. A referendum petition must have the signatures of 5
per cent of the voters and be filed not more than 90 days after final
adjournment of the legislative assembly, A majority vote makes any
measure a law. This is the Oregon ?lan as embraced in the constitu-
tional amendment of 1902. In 1907 a law was enacted designed to

rfect the system. It provides the following detail for the publica-

on and distribution of the proposed measures, with arguments for or
against them, which provision is the striking characteristic of the

Oregon plan:
STRIKING OREGON CHARACTERISTICS.

Before any election at which any proposed law or amendment to the
constitution is to be submitted to the people, the secretary of state is
required to have printed in pamphlet form the text of each measure to
be submitted, together with the title as it will appear on the official
ballot. Parties filing initiative petitions have the right to file any argu-
ments advoeating such measures. In the case of the referendums an
person has the right to fille arguments for or against the referre
measures, The parties offering arguments for distribution must pay
all expenses for pa and printing to supply one eopy with every colay
of the measure to be printed by the State. The cost of printing, bind-
ing, and distributing the measures proposed, and of binding and dis-
tlll-ﬁmtlng the arguments are to be paid by the Btate as a part of the
State printing. Within a specified time before any election at which
measures are to be voted upon the secretary of state is required to
transmit cngles of each measure, together. with the arguments sub-
mitted, to the voters within the State.

At the general election om November 8, 1910, the people of Oregon
voted on 82 initintive and referendum proposals, which, together with
arguments pro and con, filled a 208-page ﬂ;laamph!et. thoroughly indexed.
The ballot with these amendments and the names of candidates, from
Conpﬂ-easmnn to constables, made a poster almost the size of one page
of the average dally newspaper. It tock the voters from two and a
half to six minutes to mark theilr ballots. Commenting on the result
of this particular election, Frederiec C. Howe, in a recent magazine
article, says:

SUBJECTED TO SEVERE TEST.

“ Direct legislation was subjected to its severest test in 1910, when
32 measures, eoverlnf the greatest variety of guestions, were submitied
to popular verdict., It was generally believed the people could not dis-
criminate between so m measures, some of them in conflict and a
considerable number Involving expert knowledge and taxatiom, legal
procedure, educational and industrial conditions.

“ (Of these measurcs 9 were approved and 23 defeated, many of the
latter by decisive majoritles. ifteen of the measures were put for-
ward by local interests for the division of countles, for normal schools,
and asylums. These were generally defeated, as was the woman's
suffrage amendment and the resolution for a constitutional conven-
tion.”

Among the constructive results of this election was the enactment of
a law 1:;1'1:1\?1:1“11%l for a verdict in civil cases by three-fourths of a jury,
instead of by the verdict of 12 men, and also the simplification of the
udicial procedure, by which the supreme court is directed to enter
udgment in a civil suit if, from all the testimony presented, it is evi-
dent to the superior court that the verdict in the trial court is a
ust one,

- CRITICS POINT 0UT WEAKNESS,

While in the opinion of its advocates the initiative and referendum
guffers nothing by reason of the multiplicity of measures submitted to
the people, this very fact, as is evidenced by the Oregon elections, is
regarded by its crities, who are not necessarily its opponents, as an
element of weakness in the system. Prof. Lowell, in an artiele In the
Atlantic Monthly, points to a number of contradictory and I1llogical
measures submitted at various times to the people of Oregon through
the initiative, some of which have been adoPted and some rejected,
and to him it seems that the Initiative will eventually resulf in a
hodgepodge of law, full of reconcilable contradictions. In gome of
the Swiss Cantons this criticism has been met by provisions requiring
the legislatures to submit to the people their judgment in the way
of a favorable or unfavorable report on, or a substitute bill of its own
for, every inltiative proposal. The people, then, at the polls accept or
reject the advice of their representatives.

PLAN SEREVES AS MODEL.

The Oregon plan has served as the model, in whole or in part, for
other States. In rapid succession the system spread to North Dakota,
Missourl, and Oklahoma, the latest State to adopt the initiative and
referendum beinﬁ Arkansas. The California Legislature has recently
passed an amendment to the constitution providing for the initiative
and referendum and recall, which Is yet to be voted upon hy the people,
and now there Is knocking at the door for admission into the Union
Arizona, with a full-fledged initiative, referendum, and reecall, modecled
after the Oregon law, and demanding that It be not denied admission
because it proposes to have the same system which another State
already has, and which it contends every other State can have if the
people choose to so amend their constitutions.

PUBLIC LAW OF ILLINOIS,

Compared with this system the recent operation of the public-opinion
law of Illinois is interesting. This law provides that not more than
three gunestions for an expression of popular oPlnIon may be submitted
to the people on the initiative of 10 per cent of the voters of the State,
This pﬁm has been In operation since 1901. It has resulted in very
decisive expressions of public opinion on public questions, but on the
whole it has produced little legislation in accordance wtth those expres-
slons on the more important matters, because the legislatures were not
bound by the results of these elections. The latest instance is the over-
whelming vote in favor of the initiative and referendum. On this prop-
osition more than 570,000 votes were cast, and the result in favor of
the initiative and referendum was nearly 4 to 1. The present legisla-
ture, in disregard of such an overwhelming expression of sentiment, has
falled to enact the system into law.

HOPELESS BYSTEM IN VOGUE.

It is almost amazing what a-large vote is cast, year after year, In
Illinois, under such a hopeless system. In fact, the number of votes
cast on referendum in the United States generally is interesting. In
Oregon the total average vote cast for all candidates was 102,500, while
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the highest number of votes cast on any one measure was 104,100, and
the lowest, on a bill to create a new county, was 68,326, the average
on the 32 measures being 85,042. The highest vote cast on any one pro-

osal was within 6,000 of the whole vote cast for President In 1808,

uch results are important when it is considered that one of the most
frequent criticisms of the Initiative and referendum in Switzerland is
that, as a rule, except {n the Cantons where voting is compulsory, less
than half of the voting strength is polled on referendum elec&inns.
More than half sg manf votes were cast under the impotent public-
o;ginlon system of Illinois recently as were cast for President in that
BState In 1908. It Is an Indication of t_Emntel' poilular interest, if not
greater competency, in the exercise of the right of direct legisiation in
the United States than in Switzerland.

In this article no mention has been made of the extemsion of the
initintive and referendum to cities. In American munlcllisnlltles it Is
usually associated with the recall, and the next article of this series will
deal with the subjeet of the recall in States and cities in this country,
theu'naﬁ:la for Its introduction, and some notable instances of its
application.

DIRECT LEGISLATION AND ITS WORKINGS—HISTORICAL AND MODERN RE-
VIEW OF INITIATIVE, NDUM, AND RECALL—MBASURES POWER-
FUL—SENTIMENT OF RECALL DATES BACK TO EARLY HISTORY OF FEW
STATES—WHERE USED,

YWAsHINGTON, April 13.

The recall Is less of an innovation in American constitution making
than are the referendum or initiative. The recall was written Into the
first Constitution of the Dnited States, known as the Articles of Con-
federation. The fathers, to whose sagacity public men so frequently
refer, wrote it into Article V of that instrument in unmistakable terms,
when, in providing for the election of Delegates to the Natlonal Con-
gress, they reserved to each State the power “ to recall its Delegates
or any of them, at any time within the year, and to send others in
their stead for the remainder of the year.” When the delegates to the
Constltutional Convention undertook to write a new organle law for
the Nation they created the second chamber of Congress, the Benate,
and left out the recall provision of the Articles of Confederation.

But there Is another constitution, older than the Constitution of the
TUnited States, into which the tathers wrote a recall sentiment—the
constitution of the State of Massachusetts, The reeall is in that in-
strument to this day and will be found in Article VIII, which reads:

“In order to prevent those who are vested with authority from
becoming oppressors, the Heopla have a right at such periods and in
such manner as they shall establish in their frame of government to
cause their public officers to return to private life, and to fill up vacant
places by certain and regular elections and appointments.”

In k&ep!lg with the spirit of this provision Massachusetts elects
her State officers for but one year.

Former United States Senator Blalr, of New Hampshire, calls atten-
tion to the fact that “ the power of removal of the judiciary by address
of the two houses of the legislature existed, and perhaps still exists, in
the State of New Ham e, while the entire jmﬁ:mry has been
chanﬁ frequently mthg. legislature, and the courts, since I can re-
member, £s,

about four
IN USE IN OREGON.

Coming down to the present day and to the power of the recall vested
directly the hands of the ple, the record shows that Oregon has
had the recall, aplp‘-icable to all elective State officers, judlcial, adminis-
trative, and legislative, for the last three years. It was written into
the constitution through direct legislation, the constitutional amend-
ment providing for it being adop by a vote of 58,381 to 31,002, In
Oregon the recall on State officers can be Invoked on the application of
25 per cent of the legal voters. This agency of control, however, has
not been Invoked by the people of that State since its adoption. In this
respect the rience of Oregon is similar to that of Switzerland,
where the r is found In about one-third of the Cantons, but is
rarely invoked. As a matter of fact, the Swiss have a way of con-
tinually reelecting their Tub“c officers, so that a competcng man in
office 15 there for practically all of his life,
The recall, as al!l'a.*c:tiuf;I tate officlals, has not yet gone beyond Ore-
n, but is incorporated In the propo constltut}l’on 501' Arizona, and
ust recently has been submitted to the people of California by the

islature of that State. The California proposal also provides for the
initiative and referendum, and the situation there In regard to the
application of the recall to the judiciary is particularly interesting. In
an extended article in the New York Evening Post on the recent politi-
cal revolution in California, written before the legislature voted to sub-
mit & constitutional amendment granting to the people the right to
recall judges, gfears this statement and prophecy gy Chief Justice
Beatty, of the ifornla SBupreme Conrt :

“A special committee of the legislature is to Investigate the most
recent ision of the sutpreme court in the Ruef case, granting the
former boss a rehearing of his case In the supreme court. 8 decision
has now been reversed and Ruef Is at last behind the bars. Chlef Jus-
tice Beatty, of that court, in a public statement says that he expects
the leglslature to pass a reeall amendment, that a movement will be
1,el.:eg‘uu to 1;.3115! the supreme court judges, and that the movement will

BUCCesE .

COL. ROOSEVELT PAVORS ADOPTION. 'l

Commenting on the situation in California, former President Roose-
velt, in an interview published by the Associated Press, sald that per-
sonally he would prefer to see the legislature itself act in the matter of
recalls by :Emﬂdmg for the removal of an unfit ju by a majority
vote of each house without trial, but on assignment of reasons. ‘ That
gome of your judges have been placed upon the bench under the old
conventlon system, in response to the demands of speclal interests, I
little guestion," Col. Roosevelt is quoted as saying.  “ The legislature,
however, has preferred to put the responsibility of their recall npon the
Peop!a themselves, and therefore you are faced by the altermative of
eaving the present system unchanged or else adopting the am
proposed. In the immediate emergwme{ there is no other choice, and
nézs tI:ngi.pg the case, I feel strongly that the amendment should be
adopted.” i

While, however, the recall is still rare In its application to State
officials, whether legislative, administrati or ju al, it has spread
rapidly in varions Parts of the coun in 'E Eg::\mrnmenf:u. In ost
every instance of its appliecation to loeal it 1s accompanied by
the initiative and referendum. There Is no aomgleta list showing the
recall, initiative, and referendum in cities to date, because the move-
ment of extending direct legislation in cities is going on almost from
day to day, but the following summary will indicate the extent to which

these three instruments of direct control over municipal affairs has de-
veloped in the United States:

In Iowa, by a general statute, the recall is granted to every city hav-
ing a commission form of guvemmcnt. and any city of 25,0‘30 or more
ma{ adopt the commission form of government.

n South Dakota there is the same kind of a general law, execept
that in that State any city of the first or second class or any city hav-
ing a special charter ms.{ change to the eommission government, the
recall in South Dakota cities being effective upon the application of 15
per cent of the legal voters. 2

In Oregon in 1906 the Peo&le. by a vote of 46,078 to 16,785, extended
to every city in the Btate the initiative on the application of 15 per
Eeegt m}d the referendum on the application of 10 per cent of the quall-

voters.

HOME RULE TO THE CITIES.

The next thing to the Oregon constitution and general law grantin
home rule to the cities is the constitution and statutes of the Btate o
Washington. By an artlcle In its constitution ecities of 20, may
create for themselves freehold charters, which need mot be approved
by the legislature: and by a law ado{st‘ed in 1903 the local electorate,
on petition of 15 per cent of the voters, may initiate amendments to
the charter affecting local matters. Under this law Seattle and
Everett, Wash., adopted the recall. By a further n of the
Washington general laws all cities of the second class may reeall their
aldermen on petition of three-fourths of the legal voters of those cities.

In €alifornia all cities of 8,600 population or more may create free-
holders' charters, subject to the approval of the legislature, but it has
been the custom of the leglslature to approve practically all of these
city eharters. Amendments to such charters may be initiated by 15
per cent of the voters, which amendments, when approved by a vote of
the people, must be submitted to the legislature. The amendments,
like the charters, are In neurl{aeverg instance approved by the 8-
lature. Thus all of the important California cities to-day have either
the initiative and referendum or the recall, or all three of these means
of direct legislation. In a sense Los Angeles was the ploneer of the
recall cities of California, modeling its statutes after the recall law of
the Canton Schaffhausen, in Switzerland. It provides for the reeall of
any elective officer by 25 per cent of the electors who are qualified for
the election of a successor to the man to be recalled. Other California
cities followed with modifications in the matter of centage of voters
required to force a recall election, as follows: Ban Diego, 25 per cent;
San Bernardino, 51 per cent; Santa Monica, 40 per cent; Alameda,
same as Los Angeles, except that it applies aiso to appointive officers :
Long Beach, 40 per cent; Ban Francisco, 30 per cent; Riverside an
Vallejo, 25 cent. A number of California cities, including Sacra-
mento and ka, have the initiative and referendum wlithout the
recall, while practically all of the above-mentioned cities which have
the recall also have the initiative and referendum.

DALLAS ONE OF THE THREER.

In Texas the initiative, referend and recall has been granted by
the legislature to three cities by s charters. The Dallas recall pro-
vision follows the generul lines of the Los Angeles provision, except
that in Dallas 35 per cent of the voters is required for a 1 election.
In Fort Worth the percen is 20, while in Denison the recall on the
application of 20 per cent of the legal voters spgllcs only to the mayor
and aldermen. By reason of Gov. Colquitt's veto the Initiative, refer-
endum, and recall charter of Texarkana failed.

This summary does not cover all of the direct leglslation development
in American eities, but it serves to show the extent to which these
checks on representative government in municipalities have grown in the
past decade. How intelligently it has been used in some communities is
shown by the following instance from Feancisco, with a mixed,
ring-ridden Eopulatlon of 416,912: On November 15 last S8an Francisco
held a special election at which proposed amendments to the eit
charter were voted upon. These amendments filled a 36-page pﬂ.mphlié
and 45,000 voters, about 50 per cent of the electorate, participat
in the election. As to the result the well-known weekly publication, the

Nation, comments thus:
“ Bvery voter had to diseriminate and act separatee!ty on the 83 pro-
re were no party emblems to help. him. Yet there is nothing

l}ﬁmlﬂ- p

n_ the result to indleate that the decision was not arrived at as care-
fully as it would have been had the amendments been submitted to a
representative assembly. Eighteen of the amendments were carried and
20 were rejected. Practleally all the so-called reform amendments were
accepted. The franchise rights of the city were safeguarded by the pas-
gsage of amendments forbidding a monopoly of subways and tunnels and
permitting the city to recall a franchise whenever it decldes to buy the
property of the traction company. Business interests opposed the pro-
posal for the initiative and the recall, and a hard campaign was made
against the franchise amendments, but both were carried, although by
closer votes than those on most of the other proposals. San Franclsco
may be boss ridden and unlon labeled, but apparently the voters know
how to decide important public questions mtei‘uguntly‘”

MACHINE-RULED CITIES.

How some of the larger cities obtalned the recall and the initiative
and referendum is an interesting chapter in the development of direct
legislation in machine-ruled cities. Seattle is a typical instance. One
of the first uses by Seatfle of the Initiative and referendum was to get a
charter amendment for a recall. This was in 1908. It took 25
cent of the legal voters to initiate a recall amendment to the city char-
ter. The city administration, through its corporation counsel and
cﬂg clerk, threw one obstacle after another in the way of the movement,
and the courts had to be invoked. The supporters of the movement were
compelled, through a technicality, to submit the petition for the recall
amendment on two separate ons to 25 per cent of the voters for
gignatures before they could get it on the ballot, and when it did get
there finally the amendment was so worded that the word “ recall " did
not appear In it for the guidance of the voters. The amendment read as
follows: “ No. 8. An amendment to flx term of office.” It carried by
8 to 1. Of the 17,708 men who voted at this electlon, which was also
the mayoralty election, 10,583 voters located and voted on the amend-
ment, and of this number 9,312 voted for and only 1,271 against it. At
this same election an amendment to increase the salaries of the city
officials was defeated by 1,000 votes.

POWER OF RECALL FEATURE,

In 1002 Los Angeles adopted the recall by a vote of § to 1, after an
execiting camra!gu,. It used this instrument of control once and threat-
ened to use it again with Interesting results. The Los Angeles officlal
who was removed by the recall was an alderman, whose [nfluence, it

was tho
manipula

t, was too uniformly in favor of the corporations that were
city matters through the city council.

When an alder-
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manie ring voted to give a printing contract to a bidder who was $25,000

higher than the competing bidder, the le of Los Angeles undertook
to make an example of that particular alderman. About 40 per cent
of the voters in his ward signed a petition for recall and at the special
recall election he was retired to private life by a vote of 1,837 to 1,083,
His suecessor, it I8 said, fought the political machine and the corpora-
tions that dominated the maechine for a time, but finnlly gave up the
fight and setfled down to a passive, innocuous course in the city coun-
cil that brought upon him the criticism of those who put him in office.
The opponents of direct legislation eite this as an ance of the use-
lessness of the reeall, while the advocates of the system contend that it
merely demonstrates that the recall alone ean not accomplish that
which can be better done by a combination of the initiative, referendum,
and recall. The advocates of direct legislation in this connection point
to another instance in the ]politicnl history of Los Angeles as showing
the moral effect of the reeall. The instanee is this: Su uent to the
recall of the alderman in question the city couneil, it is said, attempted
to grant a street railway franchise reputed to be worth $1.000,000,
without compensation to the city. A ery was raised and 8 movement
was started to recall several of the aldermen. whereupon the proposed
franchise ordinance was withdrawn. In 1003 Los Angeles obtained
also the initiative and referendum.

BEGINNING ABOUT 1592.

Such is the movement for direct legislation In citles and States in
this country. The agitation for it started in an effective way about
1892, After a long campalgn lowa, in 1897, led the with a gen-
eral law applying the referendum to all franchise ga.n Nebraska
followed the same i3;@;:11- with a law that was desl to enable cities
to Introduce both the Initiative and referendum. he next year South
Dakota adopted a constitutional amendment for the initiative and refer-
endum In State affairs. In 1902 Oregon adopted the system in a form
that has become the pattern for other Commonwealths, and then In
rapid succession followed the other States. Colorado and Arkansas
were the last two States to adopt the Initiative and referendum—Colo-
rado by a vote of 89,141 to 28,698 and Arkansas by a vote of 91,363
to 89,680. The t_l;;n'o is now before the fmople o¥ California in the
shape of a constitutional amendment, providing not culy for the initia-
tive and referendum, but also for the recall, applicable even.to the judi-

clary.

E?éretofore the question of direct legislation has been elther a muniel-
pal or a State issue, but recent events have exalted It into practically a
pnational question. These events center around the adinission of the
Territory of Arlzona, with Its constitution containing the initiative,
referendum, and recall, a%flicahle to all elective State officers. This
would make the reeall applicable to the d{ndtclary as it exists in Oregon
and as it is now before the people of California. Only one State
come into the Union with a constitutlon containing an initiative and
referendum provision. That was Oklahoma, but it did not confain a
recall provision, In the United States Senate the flercest opposition
developed among Republicans and some Democrats to the Arizona con-
stitution becavse of its direct legislation feature, and more particularly
because of the proposed application of the recall to all elective officers,
which includes the liudldarr. This opposition went to the extent that
most of the Republicans and one Democrat, Senator BalLey, of Texas,
voted to keep out both Arizona and New Mexico becanse of the pro-
vision in the Arizona constitution, the question being upon a joint reso-
lution to admit the two Territories,

The difference between the two constitutions is interesting. New
Mexico’s constitutional convention was controlled by Republicans, who
did not insert either the initlative or the recall, but adopted a referen-
dum to become effective on the petition “of not less than 25 per cent
of the gualified electors in each judicial district of the State,” a stipu-
lation which, it la asserted. wonld make the referendum unworkahle
under existing politieal conditions in that Territory. The Arizona
constitntion provides for the initiative and referendum, the initiative
on applieation of 15 per cent of the voters and the recall applicable
to all elective officers. Other notable features of the Arizona constitu-
tion are the direct primary system, the advisory primary for United
States Senators, nonpartisan elections for the judiciary, juvenile courts

" with the of responsibility fixed at 18 years. physical valuation of
raflroads. ahrogation of the fellow-servant doctrine in lawsuits, corpora-
tion commission with wide powers.

The Democratic position is that so long as a Territory offers a
republican form of government Coneress should admit it to statehood,
and In the present extra session of Congress they will attempt to force
the admission of Arizona as a State. Tt is the fizht that will be
made against such action that will probably bring the initiative,
referendnm, and recall to the frent as a national issue, where hereto-
fore it has existed only as a problem in local government.

This situation has produced a widespread interest in the subject of
direet lezislative agencies, and an Interesting variety of views are
being expressed upon it. It is with fhese views, as well as the ques-
tion as Pt is now before the Supreme Court of the United States, in
the case from Oregon, that the next artlele of this series will treat.

PROMINENT VIEWS ON DIRECT LEGISLATION—ATTITUDE OF BAILEY, TAFT,
AXD OTHERS ON INITIATIVE, REFERENDUM, AND RECALL—OPINIONS
VALY WIDELY—SOME FAVOR IDEA IN EXTREME FORM ; OTHERS THINK
IT SHOULD BE QUALIFIED AND LIMITED IN SCOPE.

WasHINGTON, April g2,
This necessarily brief survey of the initiative, referendum, and reeall
in the countries where it has heen put to a practical test—Switzerland
and certain States of the American Union—would be Iacking in an
interesting and Pnl!ghteninﬁ detail did It pot set forth what mome of
the leading thinkers and leading politicians have to say upon the

subject.
Ijt may be well to set down at the beginning three views that have
attracted wide attentlon—two of them radieally different, and the third

oceupying a middle ground. One of these expressions is by Gov. Wood-
row Wilson, of New Jersey, indorsinz the Oregon law, which is the
moxt carefully devised system of initiative, referendum, and reeall for
State affairs in existence. The second is the contrary view of Senator
JoserH W. BAILEY, of Texas, which denounces as “ Populistic heresies ™
the initiative, referendum, and recall. The third is the middle-ground
\'ieIw ofed Ii"rtt:s}dentﬁ‘?!illliinm tIloYsu'[It'l‘:tfl;;E

mmediately after his election to t vernorship of New Jersey,
Gov. Woodrow Wilson issued the folluwi% gigned rtlte'ment on th

subjeet : )
“1 believe the Oregon eystem of ular-government laws has
a fundamental reform os? prevtompoc% and has e t to hg
of the State truly £ =3 feve the
the essentials of a body

le tative
g;:&m which has been evol\rg there conta

of laws and constitutional amendments which the people of other
States should carefully study with a view of uring for themselves
the manifest benefits which .have been derlved for the people of that

State.”
BENATOR BAILEY'S VIEWS.

In his telegram to Gov. Colquitt announcing the withdrawal of his
resignation from the United States Senate Senator BaiLeY sag.:

“You know how unalterably I am opposed to these pulistic
heresies known as the initiative, referendum, and reeall, and 1 would
oot be willing to remain in the service if a majority of the party friends
associated with me were willing to give their approval to them, * * *
I am willing to work to the limit of my strength so long as I can
serve the public and at the same time obey what I understand to be
the commandment of Democratic principles, but no office eould tempt
me for one moment to compromise with a policy whiech I am certain
would in the end destroy the Government estabiished by our fathers.”

The wviews which President Taft holds as to the initiative, referen-
dum, and recall, while known generally to his friemds, have mot been
embodied by him in a ech or formal statement, and therefore can
not be directly quoted. It is known that President Taft regards these
instruments of direct legislation as largely experimental, and he finds
no objection to municipalities trying them out, cautions and om a mod-
erate scale. In larger matters he is not inclined to find fanlt with the
referendom limited to such cases where the acts of one lezislature wonld
be binding on a succeeding legislature, as, for instanee, in the granting
of franchises, but he does not favor a general initiative and referendum
as found In Oregon, where a great mass of voters is periodically called
upon to exercise the fine discrimination that is exereised by a small
body of legislators after thorough debate and study ef the subjects
before them for enactment into law,

President Taft Is Inclined to go a little further in the matter of the
recall. He does not find serlons objection to a reeall, properly safe-
guarded, that is made applicable to administrative and legislative
officials, but he stands unalterably opposed to the applieatiem of the
recall to the judiciary.

BROOSEVELT FAVORS IDEA.

To these views may be added a fourth, that of fermer President
Roosevelt, who gives a cantious Indorsement of the initiative and refer-
endum, coupled with an almost noncommittal observation about the
recall ; also a fifth view, that of Senmator Hexmy Casor Lobpee, of
Massachusetts, which is frequeutly cited by the ultraconservative Repub-
licans of the United States ate as the last word In oppesitiemn to the
clamor for more direct legislation by the peaple.

In his articles on Nationalism, in the Outlook, Col. Roesevelt says in
regard to the initiative, referendum, and recall ;

'As regards the initiative and referendum, I think that the antlel?a.-
tion of their adhercnts and the fears of their opponents are equally
exaggerated. I believe that it would be a good thing to have the prin-
eiple of the initiative and referendum applied in most of our Btates,
always so safegnarded as to prevent its being used either wantonly or
In a spirit of levity.

“As regards the recall, it is sometimes very useful, but It eontains
undoubted possibilities of mischief, and of course it is least meeessary
in the case of short-term elective officers.”

OFPOSED BY SENATOR LODGE.

The views of Senator LopGeE on the demand for more direct eontrol
over legislation are given In a speech delivered in Bostom en September
15, 1907, and which, on motion of SBenator Hale, of Maine, were em-
balmed in Senate document No. 114 of the first session of the Sixtieth
Congress. Senator Lopge was discussing not a binding Inftiative,
referendum, and recall proposal, but merely a public-opinion bill, such
as they have in Tllinois, which enables the uf)eople by direct vete onl
to record their sentiment on some submitted publie guestion. In th
speech, which is rezarded as perbaps the strongest expressiom In op-
position to the prineiple of direct legislation, S8enator Lopce says:

“If you force the legislature to deal with certaln measnres nnder a
mandate which practically eompels them to vote upom these measures
in only one way, you take from your represenfatives all respunsibility
and all power of action. and the representative principle in your gov-
ernment will atrophy and wither away, until it becomes in the hody
politic like some of those rudimentary organs in the natnral body—
quite useless and often a mere source of dangerons disease. This
public-opinion bill does this very th!mf. for it alms directly at the
destruction of representative responsibility, and 1 think., althongh It
received the support of many excellent ple. whe did not nse to
consider it carefully, that it found Its origin among those amall groups
whose avowed pu Is to destroy ounr present institutions and forms
of government replace them with Soclalism and anarehy.”

PRESERVING REPRESENTATIVE FORM.

Another interesting view which Senator LoDGE presents in that speech
ls?slrrl:liow;séh 1 inent] ble of |

| n ¢ people are eminently capable governing themselves
by proper methods, and that their power should not he distorted and
erippled by impossible deviees. But the great fundamental ebjection to
this bill is the destruction of the representative principle which it neces-
sarily involves. The resort to the plehiscite Is the favorite device of
the usurper and savior of soclety, His opportunity comes when dis-
order, license, and wild ifegislation have driven the mnsses of men to a
readiness to sacrifice llberty In the determination to have ce and
order, a sad and desperate situation, familiar, unhappily, In the world's
bistory. * % ¢ ut we want sbove all things Is to preserve the
represcntative bodles which have ever beem the guardians of freedom
and of ‘mpnlnr liberties in this country.”

Hardly less interesting than the study of the Inftintive, referendum,
and recall, and its rapid application in recent years In 8tate and munie-
tpal affairs in this country, Is the stndy of the views of anr leadin
public men on this subject. The first thing that appeals te the Investi-
gator Is the meagerness of information on the part of most pnblie men—
not the thinkers. but the average leader in puhlic aTairs—nas to the
results, good or unsatisfactory, that have attended the practieal applica-
tion of these methods of legislative and administrative contrel.  Most
of these men are ready to rest their verdiet on the dednetiens at which
they arrive from a contemplation of how such a system wonld work cut.
Such a verdict is not based upon evidence or experience, and is apt to

rove as fanlty and defective as a system of government wenld be apt
o prove that is worked ount theoretically in great detnil from a given
principle, without the goidance of n practical test. Yet most publie
men have reached a conclusion that is either a sweeping indersement or
a sweeping denunciation of these Instruments of government, hased on
a study of the theory, without a clear knowledge in detail as to exact]
vrh;}:mﬂm practical tests have developed in the way of geed er ba
res
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AS MEANS OF REFORM.

The next thing In the study of public 'oqinlon on this subject that
strikes the investigator is that the political house cleaners seize upon
the initiative, referendum and recall as the most effective means
for remedflug public evils and for holding politiclans responsive to the
public ‘will—the Initiative and referendum for State affairs and the
recall for municipal matters. Three rather striking Instances are
found in the course assumed by former Gov. Folk in Missourl, Gov.
Johnson in California, and the late Goyv. John A. Johnson, of Minnesota.
Each has spoken out eagerly in favor of more power to the people over
their public servants as the most effective way of checkinﬁ or eradi-
cating the evils and abuses of representatives so strongly intrenched,

t]:t cﬂy speaking, that they feel safe in disregarding the public
nterests,

Thus Gov. Joseph W. Folk helped along the movement for more
direct legislation in Missourl, which has culm‘~ated in the adoption
of the initiative and referendum in State legis.ation by his attitude,
which he stated thus:

“ That the people have direct legislation reserved will do much to
germanentl end legislative corruption. There would be little use to

ribe a legislator to defeat a measure if the people have the right to
ﬁlm that measure over the head of the legislature. So it would be
tile to bribe the legislature to pass a bill when the people have the

power to veto It."”
IN CALIFORNIA AND MINNESOTA.

Gov. Hiram Johnson, of California, seized upon the Initlative, refer-
endum, and recall as the most effective means of freeing tne State from
the powerful hold of the Southern Pacific Railway Co., that extended
even to the courts, and one of the most far-reaching accomplishments
of the recent political upheaval in California has been the incorporation
in the California constitution of these three instruments of political
control by the le over their representatives in office.

How the late Gov. John A. Johnson, of Minnesota, regarded the
initiative and the referendum is set forth in one of his inaugural mes-
sages to the Minnesota Legislature as follows:

“There can be, I am sure, no valid reason ﬁmst the submission
to the le of a groposed constitutional amendment providing for a
direct !tratlve and referendum. This would give the people an o

rtunity to vote on the question whether or not they want the right
fg instruct their representatives and also the further right to pass
upon the laws enacted by their 1 ature, But whether you would
care to go so far in this direction, I would urge your consideration of
a plan for an advisory initiative and referendum.”

WILSON'S RECOMMENDATION.

Whether any of these three reform governors just cited ever shared
the opinions of Senator LopGe, or had reached an unfavorable opinion
as to how the initiative, referendum, and recall would work out in
practice is not disclosed in the range of study upon which this series
of articles is based, but the investigation has developed a most in-
teresting modification of the views of one reform governor who is now
prominent in the public eye. But a few days ago Gov. Woodrow Wilson,
whose indorsement of the Oregon State government plan has been
guoted above, sent to the New Jersey Legislature a clal message
urging that New Jersey cities be given authority to establish for them-
gelves commission form of government combined with the initiative,
referendum, and recall.

“ The reforms suggested for the adoption of the cities,” Gov. Wilson
tells the legislature, “ do not consist merely in putting their govern-
ment into the hands of a small commission. Back of this change and
in addition to it are the initiative, referendum, and the recall, meas-
ures which enable the ple to correct the mistakes of their ‘foverno
to adopt measures of their own initiative when necessary, and to rec;h
from office unsatisfactory officials.”

FORMER IDEAS CHANGED.

This is Gov. Wilson's view in facing a condition. His views, a few
years back, in coantem lating the subject as a theory, are given in an
article recently published. In that article Dr. Wilson discussed two
prime objections to the referendum : First, that it assumes a discrimi-
nating judgment and a fullness of information on the part of the peo-
ple touching questions of public policy which they do not often possess ;
gecondly, that it lowers the sense o responsibility on the part of the
legislators. What Dr. Wilson thought then of the more creative initia-
tive is perhaps found somewhere in his yoluminous contributions to the
thought of the day, and is probably as interesting as was his judgment
on tge referendum. The point in contrasting these two views is that
since Gov. Wilson spoke of the referendum in such a dubious vein,
the initiative, referendum, and recall have been put in operation in
several States and numerous cities, and a study of the results obtained
is perhaps responsible for the radieal revision of his former verdict

gubject.

onntnhﬁriew jaf the fact that the initiative, referendum, and recall are
now occupying the attention of Congress in an incidental way, throngh
the consideration of the constitution of the Territory of Arizona, three
recent views expressed by intelligent Members of the House of Repre-
gentatives are interesting. One of these is by Representative Sims, of
Tennessee, a Democrat; another is by Representative KeNT, a progres-
give Republican of California; and the third is bf Representative
McCaLL, of Massachusetts, a so-called regular Republican and one of
the most scholarly men in the House.

In offering an amendment providing for the application of the recall
to United States Senators, Representative SiMs sald:

“ Revolution can nearly always be prevented if we will only yield to
proper public sentiment, even in a conservative way. If you think
that kind of sentiment is golng backward, you are mistaken. It
is coming. Call it populistic or what you please, the doctrine of initia-
tive, referendum, and recall is coming, and it is coming to stay. It
is going to be a lgart of the national, Btate, and municipal legislation
of this country; if not in the form now demanded, then in some way by
which the same result will be reached.”

APPLIED TO ARIZONA.

Discussing the Arizona constitution, Representative McCALL deals
only with the provision for the recall of the judges, In regard to which

@ says:

“1 do not believe in the prlnclge of the recall of the judges. The
iudga would no sooner be elected than he would be liable again to enter
nto a contest for his place. He would be compelled to argue his pos-
gibly complicated legal decision on an appeal to the voters. If he de-
sired to retain his place, he could only do so by constantly deciding im-
})otta.nt cases not according to the law, but in a that would con-
orm to the prevalling popular passion. Believ t the recall of

May 22,

Ijudgea would be entirely subversive of the Independence of the pdl-

ciary, and even of well-settled civil government, I am opposed to it.”
resentative KenxT of California takes this view:

“1 am not afraid of the result of such power—the recnll—-be'in%
lod in the people. I believe that our people are extremelg patien
and really conservative, and that the attempt to exercise the recall
would at once create a sympathy for the person against whom the
process is to be applied. I therefore believe that nothing but extremely
unworthy conduct or a vitally antipublic attitude, and not a mere trivial
difference of opinion, could be a cause for the removal of a judge.”

The initiative, referendum, and recall have been tried before another
tribunal than tf:e bar of public opinion. It has been fought for and
fought against most luminously in the courts of several States, and its
final, constitutional test awaiis it even now before the United States
Supreme Court. The legal consideration of the question goes to the
very fundamentals of our form of government, “%mt light, within the
understanding of the layman, the conrts have been able to shed on the
subject will be theme of the next of this series of articles.

GROUNDS FOR GREAT DEAL OF ARGUMENT—MANY LOOK TO SUPREME
COURT’'S DECISION AFFECTING DIRECT LEGISLATION—REPLETE WITH IN-
TEREST—CONSTITUTIONAL QUESTIONS INVOLVED IN INITIATIVE, REFEE-
BNDUM, AND RECALL—RECENT CONTROVERSIES.

WasHiNgTON, April 27,

By way of bringing to a termination this series of articles on the
initiative, referendum, and reecall, it may be well to consider briefly the
constitutional question involved in the subject.

This question, as raised in the leading cases that have heen declded
by the State courts and that is raised in the case from Oregon, the first
one of its kind in the United States Supreme Court, hinges npon what is
meant by the constitutional requirements of a republican form of BOV-
ernment. The contention wa over whether the Constitution by * re-
publican form of government' meant a government with power exclu-
sive in the men elected to represent the people, or, in other words, pure
representative government, and whether, in that event, the representa-
tives can delegate back to the people for direct legislation any of this
governmental power.

Early judicial decisions generally upheld the doectrine that the legis-
latures have no authority to redelegate to the people the power which
is constitutionally vested in the legislatures, and therefore have no
authority to refer to the people for adoption or rejection proposed gen-
eral laws. Judicial citations on this point usually given are Thorne v.
Cramer (1851, 15 Barb., N. Y., 112), Barto v. Himrod (1853, 8 N. Y.,
483), People v. Collins (1854, 33 Mich., 843), State v. Copeland (18054,
38R I, 33%], Santo v. State (1855, 2 Towa, 165), and State v, Hayes

1881, 61 N. H., 264).
6 Vt., 857) is cited.

For a contrary view, State v. Parker (1854,

REQUIREMENTS OF LAW.

Yet In nearly every State the constitution expressly requires ratifi-
cation or rejectlon by the people of le%{slnt!ve acts on specified sub-
jects, as, for instance, State boundaries, location of seat of government
and State institutions, public debt and taxation, ete., while, as has been
shown in the preceding articles of this serles, some 12 States have
adopted constitutional amendments, most of them for the initiative and
referendum in general legislation, some for the referendum alone, and
in one Stat regon—the initiative, referendum, and recall in State
and municipal government.

Whether such sweeping constitutional provisions, partieunlarly the
riggt of the peo;»le to initiate legislation, are in contravention of * re-

ublican form of government' is the question which Is now squarely

»fore the United States Supreme Court for final and conelusive de-
termination in the Oregon case, which is to be heard and decided at the
pnext term of the Supreme Court. The style of the Oregon case Is
Pacific States Telegraph & Telephone Co. v. State of Oregon. It
grows out of an action brought by the State to recover from the tele-
phone company 2 per cent of the ?ross receipts of the company for the
year 1906. In that year the people of Oregon by an Initiative petition
adopted a law to tax corporations on thelr gross receipts. The Pacific
States Telegraph & Telephone Co. resisted this lpafment upon several
grounds, the principal one being * that the initiative and referendum
amendment to the constitution, under which the act of 1906 was pro-
posed and adopted, is unconstitutional and void,” because it is repug-
nant to certain cited sections of the Federal Constitution and to the
Oregon: enabling act. Other issnes were raised by the telephone com-
pany, such as that the act fixing the tax was never approved by the
governor nor submitted to him for approval; that the tax is not equal
and uniform, as the company is alrea g taxed vnder an act by the leg-
islature of 1903 for its franchise to do business, etc. The trial and
appellate court sustained the State In all points, and the Oregon su-

reme court affirmed the judgment of the lower courts. In its decision
Eﬁ Justice Bean, the Oregon supreme court passes on the guestion of

e constitutionality of the Oregon initiative and referendum as follows :

DIRECT AND INDIRECT POWER.

“ Whether the initiative and referendum amendment to the con-
stitution Is invalid becayse repugnant to the provisions of the Consti-
tution of the United States was tbnroughlﬂy argued to and considered
by this court in Kadderly v. Portland, and the views of the court as
u{en entertained are indicated in the oglulon filed in that case, and it
is needless to restate them at this time.”

In the case of Kadderly ». Portland (44 Oreg., 118) the Oregon
supreme court, taking the view of Madison in the eralist, 302, that
by republican form of government is meant a form of government
opposed to monarchy or aristocracy, and which * derives all its power
drrectl or mdirecti{ from the great body of the people and is adminis-
tered by persons holding office during pleasure, for a limited period or
during good behavior,” finds as follows:

“The initiative and referendum amendment does not abolish nor
destroy the republican form of government or substitute another in its
Elace. The representative character of the government still remains.

# * T[nder this amendment, it is trne, the people may exercise
a le&nlative power, and may, in effect, veto bills passed and approved
by the legislature and the governor, but the legislative and executive
departments are not destroyed. * * * TLaws proposed and enacted
by the people under the initiative laws of the amendment are subject
to the same constitutional limitations as other statutes and may be
amended or repealed by the legislature at will.”

No briefs have been filed as yet in the Pacific States Telegrnp‘h &
Telephone Co. case in the United States Supreme Court, but in the
resentation of its case agninst the initiative and. referendum before

Oregon supreme court this contention was set up by the company :

“ The initiative is in contravention of the guaranty of a republican

form of government. (U. 8. Constitution, Art. 1V., sec. 4.) Govern-
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ment by the people directly is the attribute of a pure democracy and is
subversive of the principles upon which the Republic is founded. Direct
legislation is, therefore, inconsistent with the form of State govern-
ment whieh, upon the creation of the Union, the people of the States
reserved the right to adopt and repugnant to that form of government
with which alone Congress could admit a State to the Union.

“ The question is submitted with confidence that the courts of the
country will protect the le In the enjoyment of those constitu-
tional checks and safegnards against their own power which, with wis-
dom and deliberation, they created for themselves. Injustice and mis-
rule have characterized all unconstitutional democracies and all popu-
lar governments administered in accordamce with the whims and
ca? ces of the muiltitude.”

t was further contended that the initiative and referendum is * con-
‘l‘ragam and in violation of the implied provision of the Constitution
of United States, that the government of the several Btates shall
be resentative in form and that the several States shall create and
maintain legislative assembles.” The citations for these Implied gro-
visions are sections 2, 3, 4, and 6, Article I; sections 3 and 4, Article
1V, of the United States Constitution; section 1 of the fourteenth
amendment, and also the ﬁrovisions of the Oregon enabling act.

It Is contended that the people can override the legislatures
through the initiative and referendum the legisiatures can not do those
thin as, for instance, the prescribing of the time and manner of
hol elections for Congressmen, concurrence In the

stitution leaves to the discretion of the 1 atures.
In this case, which is now before the Federal Supreme Court, the
constitutionality of the initiative and referendum was Egtended on these

gro
i DEFINITION OF ‘‘ REPUBLICAN."

That the word “ reguhllcaa " has a broad and general meaning, indl-
eatin tse!t-govemmen , or popular government, as opposed to monarchy
or aristocracy.

That the right of direct legislation has been universally recognized
and approved the State governments and by all departments of the
National Government in the matter of the fundamental laws of the
different States, in the matter of local legislation as affecting portions
of the State, and in the matter of general legislation upon particular
subjects wherein the people in their State comstitutions saw fit to re-

gerve that power.

That the courts now generally hold that view.

When this case comes before the Supreme Court next term it will be
followed with keenest interest by &eo e in all of the Btates, but it will
be of especial Interest to the 126 ,6]?1'5 people of Arkansas, California,
Colorndo, Malne, Missouri, Montana, North %hkota, Oklahoma, Oregon,
and South Dakota, who have both the initiative and referendum in
*Btate legislation, and to the people of Nevada, who for some years have
been applying a general State-wide referendum to their State legisla-
tion. R%e decision will also be awaited with interest by hund of
cities in the United Btates where these agencles of direct legislation
have been established.

To those who would follow up this interesting subject of their own
aceord, a brief statement of sources of information should prove of
service. First, it may be stated that no one work has brought the de-
velopment of direct legislation, with its recent rapid extension to cities,
down to date; nor, so far as its extension to State governments is
concerned, is there any single work or article that has brought the
subject down to as recent a period as bas been done in this series of
articles.

GIVE SUBJECT SPECIAL STUDY.

There are two organizations in this country that are devoted to pre-
senting arguments and literature on this subject, one in favor of and
the other against direct legislation. The former is the Initiative and
Referendum gue of Ameriea, George H. Shibley, president, Bliss
Building, Washington, D. C. The opposin organiatkon is the Regr&
sentative Government League, W. D. McKinney, secretary, Columbus,

Ohio.

Two United States Senators, JOXATHAN BoURNE, Jr., of Oregon, and
RoBERT L. OWEN, of Oklahoma, have made the initiative, referendum,
recall, ,ghort ballot, and other agencles for political reform a speciai
study, and have had much direct leff‘[slntlon literature reproduced in the
form of Benate documents which they will send out on request under
thelr congressional franks, In addition to these sources, there are sev-
eral magazines given up In greater or less degree to the advancement of
direct legislation, the one following the subject in greatest detall being
the quarterly publication ealled Equity Series, published in Philadelphia.
A recent important contribution that has been made on this question
is an extended legal analysis by Senator CHAMBERLAIN, of Oregon, pub-
lished In the CONGRESSIONAL orp of April 20, 1911, A complete

bibliograplhy of the initiative, referendum, and reeall is In course of
preparation by the Library of Congress and will shortly be available
through application to Members of Congress.

[Editorial Dallas News of Apr. 31, 1911.]
TOE INITIATIVE, REFERENDUM, AND RECALL.

With the article which it prints elsewhere to-day, dealll:f with the
legal or constitutional phase of the matter, the series of articles which
the News has been running from the pen of its Washington corre-
spondent on the subject of the initiative, the referenduom, and the reecall
is brought to an end. It was the qurpose of the News, in printing
these articles, to throw an uncolored light on a subject that was mani-
festly in need of illumination of that kind. They have excited a great
deal of discussion in Texas, mostly academie, since there was no pend-
ing issue that involved the guestion of their adoption, and this discus-
sion has disclosed less knowledge than lack of knowledge. The News
believes that these articles have served their purpose excellently. It
would not be possible, of course, to exhaust a subject of that depth and
breadth in five articles, limited each to such space as a newspaper can
afford to give to a single topic, but they must have supplied a workin

basis for such as care fo make a thorough stundy of the subject an

somewhat rectified the preconceived notions of those whose opinions as
to the virtue of these devices were woven out of their predilections or

prejudices only.

The News feels that in printing this series of articles it has per-
formed something of a public service, for it must be obvious to most
‘men, regardless of thelr Indlvidual dispositions, that sooner or later we
in Texas shall have to deal with this issne In a definitive way. It is,
then, in the highest degree important that the judgment that the people

of Texas will make should be based on facts rather than fancies; that

purchase by the
Federal Government of military sites, etc., which the Federal Con-

1 the guestion to be de

they shounld know what the experience of other people has shown to be
virtues and the evils of these devices of government. The desire of the
people for a larger control of their political affairs is a lezitimate ambi-
tion, even when they are not impelled te It by the necessily of wresting
control from corrupt politicians. Children grown to be men are not con-
tent with the restraints and repressions which chafed them not at all
as children. Societies are subject to this same law of life, so that the
swelling demand for a more direct control of politieal affairs must in a
republic seem to be the result of a purely evolutionary process,

These articles have brought several important facts into clear view,
The most impertant of them, it seems to us, Is that whatever the
present status of the initiative and referendum, both in this eountry
and in Europe, it has been evolved of natural causes and has been
attained by slow process. That is particularly true of Switzerland,
where, as if by natural conseguence of democratic government, these
devices of government first made their appearance. There, the referen-
dum was evolved first, and it came In a single canton as the result of &
particularly obnoxions railroad grant. The initiative came afterwards,
and both were adopted cautiously, first by cantons and then by the nation.
They were not the patented prescript of some theorist, but rough
tools foﬁg&d by experience to handle situations for which there was
apparently no satisfactory management with the instruments that had
been in use. If, then, that which is born of the travail of necessity has
a validity and vitality which is not to be credited to the thlnf that is
spun merely by the imagination, t the initiative and referendum
h!%w: : mnpiarentage that entitles them to at least a respectful com-
gidera

In the recital of their operation In Switzerland there was much that
challenges the argnments of both the advocates and the opponents of
these devices of government. For example, it appears that not more than
half the people of Switzerland usmll{oparﬁcimte in initiative and ref-
erendum elections. This fact seems refute the point urged by their
advocates that the exercise of direct legislative power by the peeple
must necessarily excite in them a livelier interest in public matters and
induece a keener study of political guestlons. Students of the working of
the initiative and referendom In Switzerland have suggested, as an ex-
planation of this rather anomalous circumstance, that it signifies, not
2 lack of interest in the guestions submitted to the voters, but rather
dispesition on the part of the average voter te refrain from voting
when either he does not understand or is in doubt as to the merits of
termined. That the erowd, meaning thereby the
great mass of the people, is Btmn%'ly inclined by instinet to conservatism,
more prone to accommodate itself to the existing order than te u
the pains of readjustment, is asserted by psychology, proved by history,
and is, indeed, verified by common observation among ourselves. Tl!s
sugzestion, therefore, that the rather hu'ie abstention from voting in
Switzerland Is due, not to lack of interest, but te doubt and uncertainty,
:: in ect accord with the fact that the popular impulse is con-

rvative.

Another fact disclosed as to the working of the initiative and refer-
endum in Switzerland is that initiative and referendum elections r:f!e
by no means common, a circumstance that rather supports the -
ment that the possesslon of this power by the e tends to make
use of it unnecessary, because of a greater readiness on the part of
legislative bodies to respond to the wish of public opinion. This
notion is further confirmed by the fact that during 20 years only one-
sixth of the laws made in Switzerland were initiated by the people, and
that only on of the lawe originating in the l¥ede ?egmzmhly
have been ehallenged or submitted to a referendum vote. It is a very
notable circumstance, too, that, having the initiative and referendum,
the Swiss seem to have concluded that the recall i{s unnecessary.

But a frequent objection is that the initiative and referendum are
exotics with us, and that the experience which the Bwiss have had with
them has very little didactie value for nus. As to the lesson which the
experience of one people has for another, that would be a sufficlent
theme of itself ; we shall merely remark that if the initintive and refer-
endum are exotics with us, they seem to have found an environment
excerdingly favorable to their propagation. Tt was sbhown that the
initiative and referendum, applicable to both constitutional amendments
and State laws, are in operation in Arkansas, Missouri, North Dakota,
Oklahoma, and Oregon, and are available to mearly 8,000,000 people;
and that the initiative and referendum, as applicable to State laws
but not to constitutional amendments, are in operation in Maine, Mon-
tana, and South Dakota, and available in those three States to more
than a million and a half people. The ggwer to Initiate and pass on
laws is exercised, in other words, by about 9,000,000 people in this
country, so that if these devices of government are of alien birth they
bhave pretty far undergone the process of naturalization. It ought to
be said that these fizures do not take account of the advisory Initiative
and referendum in Illinois, nor of the party initiative in Texas.

In this country the initintive and referendum were first espoused by
the people of South Dakota, but it remained for the people of Oregon
not only to give the most absolute application, but to devise particular
features d ed to make them more workable. The severest test to
which these devices were ever subjected was probably last year, when
the people of Oregon at one time passed judgment on 32 measures, as
diverse in their subject matter as they were numerous. And it is a
remarkable fact, of which the advoeates of these devices ean not fail to
make much note, that of the 82 measures submitted to the people all
but 9 were rejected. -

In all discussion of the subject of direct legislation the Initiative
and referendum are nsually linked, as if they were but two phases of
the same thing, while, as a matter of fact, they are distinct entities.
The referendum, as we have said, or, rather, the adoption of it, preceded
the adoption of the initintive in Switzerland; and in Nevada the
geople bave the referendum without the imitiative, But in all other

tates in this cnuntlr'glone has been taken with the other. Neverthe-
less, they are not parts of the same thing, nor even twins. One can be,
and is, nsed independently of the other.
and an argument could be made for one whieh wonld give very little
support to the other. Our Washington correspondent, in his artieles,
cited a very notable Instance of this fact by quoting from an article
recently written by Prof. Lowell for the Atlantic Monthly on the work-
ing of the initintive and referendom in Oregon. Prof. Lowell, while
inclining palpably to favor the referendum, promounced against the in-
itiative, on the ground that with the people free to propose laws the
statute books would become a hodgepodge of conflicting enactments.

This seems to be a wvalid and cogent criticism, although it could
hardly be contended that statute books which legislatures have made
are remarkable for the harmonious coordination of their several chap-
ters. Bnt of course the sovercizgn answer to all these eritieiems is tha
like every that is new, the initiative and referendum will be sub-
Jject to no judgment as to thelr worth until they ghall have under-

They are not of equal merit,
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gone the test of experlence. Our Federal Constitution was subjected to
a good deal of tinkering before it became measurably satisfactory. The
greater egart of it as it exists tm.ln{ was added by way of amendmen

suggested by experience, and it is to that test that the initiative an

referendum will be snbjected ; and it is by that test that they will be
judged. If they withstand that test, the{ will become fixed principles
of our Government, despite all the theorizing and argument that can be
brought to bear against them; and if they do not withstand that test,
they will be rejected finally, despite all the theorizing and argument
that can be invented in their behalf. So far the progress which these
ideas have made prove them to be an evolutionary process. If they
coms of that legitimate and irresistible cause, it would be fatuous to
oppose them. The utmost that wisdom should attempt is to demand
that they shall prove themsalves at every step of their progress.

Mr. NORRIS. Mr. Chairman, in the consideration of this
resolution for the admission of these two Territories as States
it seems to me we ought to draw a distinction between the
making of a constitution, by representatives, for a people who
must live under it and the approval of a constitution by Repre-
sentatives who will not live under it. As I look at if, our duty
here is to ascertain whether these constitutions are republican
in form and whether they conflict with the Constitution of the
United States. If they are republican in form, and if they do
not conflict with the Constitution of the United States, we
ought, as Members of this Congress, to approve those constitu-
tions, even though we do not agree with all of the stipulations
that are contained in them. If I were a member of a body
that was making a constitution for Arizona and New Mexico
there are things in both these constitutions that I would oppose,
and there are other things, not in them, that I would include,

But it has not been seriously contended here by any man that
these constitutions are not republican in form or that they con-
flict with the Constitution of the United States, and it seems
to me that it is our duty to approve them, as long as they are
in accordance with the wishes of the people who must live under
them and having been made by direct representatives of those
people.

Mr. Chairman, I am a believer in the initiative and the refer-
endnm, and also in the recall, and yet I have never believed that
the recall ought to apply to the judiciary. From the very
nature of things the judge is called upon often to protect the
minority against the majority. I believe the experiment is
coupled with danger, and yet after listening to several days of
this debate, indulged in by eminent attorneys who are Members
of this House, I have come to the conclusion that we are over-
cautious in regard to this particular objection and that many
of the objections that have been urged to this particnlar kind of
recall against the judiciary are not entitled to all the consid-
eration that they were intended to have by those who made
them. I believe the conditions that have been imagined here by
those who have opposed this recall are exaggerated and that
they will never occur, at least not in the flagrant forms in which
they were presented here,

It seems to me that we can account for the feeling of attor-
neys who during all their lives bave lived in an atmosphere of
profound respect for the judiciary. I share in that belief, and
I believe we are overcautious, perhaps, as attorneys, men
whose profession and livelihood have led them all along one
line of great admiration and respect for the judiciary and the
imputation to the judiciary of almost a quality of infallibility.

It has been said by those who have opposed the initiative

and referendum that if it had existed Washington would have
been recalled. Mr. Chairman, I deny it. Washington was re-
elected after four years of service by practically a unanimous
vote. He would have been eleeted again for a third term by
a grateful and patriotic people had he consented longer to
gerve his country as President. It is said that Abraham Lin-
coln would have been recalled. I do not believe it. Mr. Chair-
man, Abraham Lincoln was elected again in the midst of his
term of office by a majority so strong that it left no doubt but
that the people approved of his action and were anxious and
willing that he should continue in office. It has been said by
those who have opposed the initiative and referendum that
President Roosevelt would bave been recalled had that particu-
lar power been in existence when he was President. And yet
it is common knowledge to all men that President Roosevelt,
in order to escape nomination and overwhelming reelection for
a third term, had positively and unequivocally to decline. [Ap-
plause. ]

Now, Mr. Chairman, it has been argued that the people are
not sufficiently well posted to pass upon matters that may be
submitted to them under the initiative and referendum. It has
been argued that representatives in the legislature are better
qualified to pass upon the law that they should give to the
people than the people are themselves; and yet as a rule all the
members of the legislature go back to the people for reelection,
and always claim this honor upon their record. Take as an
illustration Members of this Congress who go back to their

people for reelection—ask for a reelection upon the record
made here. That record consists of their votes for and against
various measures that come before this House, and they go
before their people and ask approval of their conduct. If the
people can not understand the meaning of their votes for and
against the varlous bills and propositions that come before us,
then how can they intelligently pass upon the qualifications of
a Member for reelection? If they understand the Member's
record—and they do, and we all know it—then they must know,
they must understand, the bills and the measures and the laws
that have come before the legislative body for passage or re-
jection. And if they understand them, why can they not just as
well and just as intelligently vote directly upon the measures
themselves as they ean vote for the reelection or defeat of the
man who has made the record?

It has been contended here that they will make mistakes.
There is not any doubt but that they will. We never will have
a form of government or system of control but what mistakes
will be made in connection with it. Everything human is
occasionally wrong. Every human being lacks perfection.

But I want to contend that if the initiative and referendum
is given to the people it will increase their intelligence. it will
increase their understanding, and it will increase their re-
gponsibility. When you increase the responsibility of a man,”
honest and patriotic—and a majority of the people are both
honest and patriotic—when you increase a man’s responsibility,
then you increase his interest, you increase the care he is going
to exercise in carrying out that responsibility.

It has been assumed by those men who have opposed the
recall that the people are always going to vote wrong; that
they are going to go wrong on the recall. It seems to me that
that is a weakness in the argument that is its own sufficient
answer, If responsibility is increased by giving the people
additional power, they will rise equal to the emergency, and
become, if it~is necessary, more intelligent, and will take a
greater interest, if it is necessary, in the affairs of government,
[Applause.] And, rest assured, they will meet: the responsi-
bility with no more liability to err and go wrong than the
representatives themselves. This demand for the initiative and
referendum and recall has come about because of the dissatis-
faction with conditions that have existed in the past. Great
corporations and combinations of wealth have had too much
influence in legislative affairs. Political machines by the use
of money and political bosses by the control of patronage have
controlled legislatures and brought about the enactment of
laws detrimental to the public welfare and contrary to the
direct will of the people. These influences have elected United
States Senators, controlled the nomination and election ot
Members of the House of Representatives, and in some in-
stances have placed the judicial ermine upon unworthy shoul-
ders. By the use of money and political pie legislatures have
been corrupted, bad laws enacted. and the rights of the com-
mon citizen disregarded and nullified.

The political machine and the political boss under our present
system are the greatest enemies to the progress of humanity and
the welfare of the conntry. The initiative and referendum will
put them both out of business. It will give the people the right,
whenever they choose fo exercise it, to rectify any of the omis-
sions, the wrongs, or the evils of the legislature, It will permit
every citizen to have a direct voice in the enactment of laws
under which all of the people must live. The existence of the
right will act as a check and prevent bad legislation. It will
not be abused or exercised to the injury or detriment of society.
It simply puts into the hands of the people the right to enact
laws for their own government and control. It is foolish to
think they would try to use this right to their own injury and
detriment.

As every man who has spoken, even those who have argued
against this proposition of the initiative, the referendum, and
the recall, has admitted, there have been instances of frequent
oceurrence throughout the country in State and National Legis-
latures where the expressed will of the people has failed, be-
cause of a failure of their representatives to redeem the pledges
and promises they have made and to be true to the platforms
on which they were elected. It is becaunse of this failure that
this demand has come about for a greater participation in the
affairs of the government by the people themselves. And if it
is a government by the people, as every man will admit, if the
conseni of the governed is necessary, as the Declaration of Inde-
pendence asserts it is, then why has any man the right to say,
if a demand on the part of the people comes for the right of
greater participation in the affairs of the government, that it
should be denied? If it is their government, if it is their con-
sent that is necessary in order to perpetuate it, and they want
to take a direct hand in the government themselves, why should
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they not have the privilege? If they make mistakes, the re-
sponsibility will rest upon their own shoulders, and they will
have the right, the opportunity, and the will to rectify them.

The recall, against which so much has been said, is not in-
tended by those who favor it to be an everyday occurrence.
It is not expected that this extraordinary remedy will be put
into operation every day, every month, or every year. If it is
in the constitution of a State, it will not be necessary, from its
very presence there, to be often used. It will be like the police-
man on the corner. So long as he is there there will be no
danger of a robbery of the store on the corner. The very fact
that the recall is placed in the constitution will of itself have a
healthy, a patriotic, and a well-defined effect upon the members
of the legislature and other elective officers. We can not afford.
elther as Members of Congress or as citizens of any of our
States, it seems to me, to deny the right or privilege of any
people to take into their hands as great a portion of the respon-
sibility of government as they see fit by the exercise of the
,elective franchise to demand. [Applause.] The people can be
trusted fo do the right and patriotic thing. We have been re-
galed with all kinds of improbable, if not impossible, contin-
gencies, under which, it is claimed, officials will be recalled.
We have had the recall in some States for several years, and,
as far as I am informed, no attempt even has been made to
recall a State or even a county official. There is no danger that
such an attempt would be made, except in cases of the most
flagrant disregard of public duty. It is intended by its advo-
cates for application only in such cases. If by any contingency,
however, sufficient signatures could be obtained to apply the
recall, without a good and sufficient reason, you can rest
assured that the patriotic American voter, moved by his sense
of justice and fair play, would rise up in his might and give
to the upright official such an overwhelming indorsement as
would be the most gratifying and satisfactory compliment that
could come to an honest official who has done his patriotie duty.
It has been said here that these reforms are favored by de-
signing politicians only. I question no man’s motive on either
side of the question. There may be those whose motives are
not pure on both sides, but the professional politician is against
any reform or any change. It stands him in hand to be
against this change, because it takes away his occupation and
starts him out into the cold world with no visible means of
support.

Mr. MARTIN of Colorado. Is the gentleman in favor of the
minority report, which says that the people of Arizona must
vote the recall of the judiciary out of their constitution?

Mr. NORRIS. No, sir; I am not. I expect to vote for the
majority report. [Applause.] I thought I made myself plain
at the beginning; that while personally I had some fear and
doubt, and if it were a proposition put up to me to vote one
way or the other in my own State or any other place where I
or the penple whom I represent was to be governed by the con-
stitution, I should vote against that proposition, yet, as I ex-
plained awhile ago, I do not believe that to be my duty here.
But in the majority report that particular proposition is sub-
mitted again to the people of Arizona. I think it is wise to
submit it again, because, as it has been said, and I think with
a good deal of reason, the people of these Territories have been
clamoring for years for admission as States, and were, perhaps,
inclined to vote for almost any provigion in the constitution in
order to be admitted, and it may be that there are some stipu-
lations in this constitution that, standing alone, by a straight
referendum vote on some particular proposition they might
reject. This report gives them the opportunity to do that. If
they vote in favor of it, I am in favor of permitting them to
have it, and believe that they ought to have the right to have
it if they want it, and the majority report puts it up squarely
to them as to whether they want it or not. And I believe that
if the experiment is tried, we will find at least that the objec-
tions are not so serious as many of us have thought they pos-
sibly were.

It seems to me, Mr. Chairman, that as to any other proposi-
tion in the constitution of either one of these States that, stand-
ing alone, as a separate proposition, there would be any doubt
about, it would be wise to give the people of those Territories
the opportunity to vote directly upon that proposition. But
after their constitutions are adopted they will have the right to
do that, and perhaps, if there be any evil in either one of those
constitutions, in their own time and in their own way they will
extricate themselves from the difficulty.

As far as we are concerned, we ought to give them the fullest
opportunity to do it. They have expressed themselves on these
two constitutions and have, by a large majority in each instance,
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voted to approve them; and with the safeguard in regard to the
two particular provisions, one in New Mexico and one in Ari-
zona, about which there seems to be some doubt, it seems to me
we are doing exactly the right thing to give them an opportunity
to express themselves again on those two particular propositions,
And when they have done it, Mr, Chairman, then we ought to
be perfectly satisfied with the result, whether the constitution
in all particulars agrees with our ideas or whether it doesnot,

I believe, Mr. Chairman, that the tendency toward initiative
and referendum is going to result in more®good to the people of
the several States that have been putting it into their constitu-
tions, and others that I think will soon follow, than any other
one particular item in any constitution or in any law. It will
be placing within the hands of the people the largest possible
amount of participation in Government affairs. It will give to
them rights that can now only be exercised in an indirect way,
and I do not fear but what they will rise to the responsibility
that this new duty and this new privilege places upon them.
[Applause.]

By unanimous consent, Mr. CRUMPACKER, Mr. HaMILTON, Mr.
F'erris, and Mr. ANDREWS were given leave to extend remarks in
the REecorp.

Mr, MANN. Mr. Chairman, I would like to ask the gentle-
man from Virginia, in charge of the time on that side, if he ex-
pects to ask the House to meet at 11 o’clock to-morrow morning?

Mr. FLOOD of Virginia. I do; yes.

Mr. MANN. And may I ask how late the committee will con-
tinue in session this evening?
Mr. FLOOD of Virginia.

o'clock.

The CHAIRMAN (Mr. Geesc of Pennsylvania in the chair).
To whom does the gentleman from Virginia yield?

Mr. FLOOD of Virginia. I will yield 30 minutes to the gen-
tleman from Illinois [Mr. FowLER].

Mr. FOWLER. Mr. Chairman and gentlemen of the commit-
tee, while discussing the resolution before this House for the
admission of Arizona and New Mexico into the Union, I shall
esteem it a favor if yom will not interrupt me until I have
finished, as my time has been limited to 30 minutes, After I
have concluded, if my time has not expired, I will be glad to
entertain a question from any of you..

In the creation of man nature has surrounded his being with
certain fixed and unalterable conditions, which are primary
in their character and which are coextensive with his exist-
ence, among which are air, light, water, food, and space.
Destroy any of these and human life at once becomes extinet.
While it is impossible to conceive of matter without space, yet
it is just as impossible for man to live without air, light, water,
and food.

Air and light are gifts from Heaven, and come to us freely.
Water is found in abundance, and in such a pure condition that
it requires but little exertion on our part to supply our daily
wants, but the adequate supply of wholesome food is a different
proposition. In all ages it has given mankind the greatest con-
cern, and when coupled with our demand for raiment and
shelter, at the very threshold of life, we find that nature has
entailed upon us a servitude to ourselves of the most urgent
and responsible character. A servitude upon which life itself
depends.

In obedience to the same law of nature the herbivorous ani-
mal wanders all day long in search of food and drink, each
depending upon its own activity for a sufficiency, and when
night comes it lies down upon the bosom of mother earth con-
tented for repose. At the dawn of the next day it eagerly en-
ters upon the same monotonous task—day in and day out, the.
year round—with no other law to obey and with no other
mission to fill it labors industriously without complaint and
without tiring. No superiors to command ; no masters to drive.
All upon the same level, following the same instinct—the pres-
ervation of animal life.

A wonderful lesson is taught in the simple and harmless
habits of this animal. The lesson of perfect equality; no pre-
emption of territory, no corner on the supply of food, however
small it may become; all are given an equal chance in the race
for life.

How different it is with man. His physical wants are much
more complex. The limitation which is placed upon the nat-
ural supply of his food products and the crude and unwhole-
some state in which he receives them from the hand of nature,
has forced him to open up and extend a mighty industry—the
cultivation of the soil. Out of this industry, by force of neces-
sity, sprang a new and independent business—the production of
implements, tools, vehicles, and machinery—by the assistanci

I would like to run along until G
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of which the farmer might be able to take from the lap of
niart;ure annually the fullness of her richest and most bountiful
gift.

This gave birth to the workshop and created a demand for
wew maferinls, which drove the workman to the forest for
Inmber and to the mine for irom and steel. Coupled with our
demand for structural material for shelter, these two indus-
triess have grown to such proportions that the blacksmith now
manages the modern steel plant and the carpenter directs the
progress of a wonderful lumber industry.

Raiment for our bodies is no less exacting upon our energy
and aectivity. At first the bark from the tree and the grass
from the marshes furnished our ancestors with materials for
clothing, but they have long since been superseded by the
broad aeres of flax and cotten, large herds of sheep and goats,
and the fruitful product of the busy silkworm. The housewife
has no longer any use for the hand cards, the spinning wiecel,
gnd tihe family loom—the cotton and woolen mills do the work
or all.

The wooden sandal has been placed in the museum as a relic
by the indusirious tannery and the mammoth boot and shoe
factory.

The necessity for collecting the erude material in eenters to
be converted into the finished product, and the further neces-
sity of the proper distribution of the finished product among
the people for daily use and daily eonsumptien, ereated the
demand for a new and distinet business of great activity and
labor. First we had the pack animal elimbing mountains and
crossing deserts and the galley slave tugging at the oar of row-
boats; then followed the invention of steam; and now we have
master ships of wonderful capaeity crossing the high seas and
loaded trains fiying acress the country at lightning speed.

While it is true that our demands fer intellectual and moral
culture have given us the public school and the university,
charitable, penal, and reformatory institutions, the Sunday
school and the chureh, and other kindred institutions, ealling
for more or less manual labor, yet the great industrial and com-
mercial enterprises of modern civilizatien had their origin in
the supreme law of mature, which entailed upon us the responsi-
bility of supplying ourselves with food, raiment, and shelter, and
upon this responsibility these vast institutions are founded and
must depend for their future support, maintenance, and develop-
ment. This by far is the greatest field for physical labor—a
labor which must be performed by us and from whieh we can
not escape, however mueh we may so desire—and in the per-
formance of which we are carrying eout the same instinet of
nature as that of the animal on the plain in seareh of food—
the instinet of the preservation of animal life. In my opinion,
God intended that every man should bear his just share of these
burdens. Is this true? Let us see.

Were the mission of man in this life fulfilled by the supply
of our temporal wants, the answer to this guestion might be
less difficult, but as man by nature is both a social and progres-
give being and as his greatest happiness is net found in satisfy-
ing his physical appetite, but in the culture and development
of the finer gualities of his mind and soul, we find ourselves
confronted with a new field of labor more extensive in its
scope and claimed to be by far more important to our temporal
and spiritual welfare, Upon this culture our beautiful eiviliza-
tion is founded, and upon its purity and the extent of its future
development hangs the destiny of nations.

Thus we find two vast fields of labor spread out before us,
fn which all mankind are required by the decree of nature to
enter and Iabor.

Physical labor being the most burdemsome, it is the most
‘dreaded, and from the earliest history of man we find certain
men seeking to avoid it. At the beginning the physical strong—
the men—reveled in idleness or amused themselves in the chase,
while they foreed the weak—the women and children—to culti-
vate the soil and make the living,

In the primitive formation of government whole communities
met on the plains and elected the tallest of their number as
their leader. Time and experience gave these leaders a taste
for power, luxury, and ease. They picked quarrels with neigh-
boring tribes, and by deception and false promises of reward
they organized armies for conquest, and affer subduing and
capturing weaker and unsuspecting neighboring communities
they divided the spoils among their generals, created a feudal
system of land tenure, and subjugated their captives—men,
women, and children—to a condition of abject physical servi-
tude. They created titles of honors, forced labor to build cas-
tles for defense, molded crowns for the head of arbitrary power,
and beldly proclaimed fo the world the false and damnable doc-
trine that the right to rule was divine and that kings could do

no wrong. They surrounded royalty with large standing armies
to enforce eruel decrees for taxation and punishment.

They kept the masses in ignorance, tied them to the wheel of
toil, and apprepriated the fruits of their labor to create rich
dynasties. For long centuries only the few, the rieh, were
permitted to enter schools of intellectual culture and te partick
pate in the administration of government.

They reveled in ease and luxury, while the poor, helpless
masses, driven by whips of cruel masters, were forced to
assume the entire burden of physieal labor, with no opportunity
for mental or meral culture. This was not nature’s decree

To explode this unhely theory of government, and to relieve
the people from its baneful and blighting influence, we are told
that it has ecost the world the lives of 1,500,000,000 soldiers
and the expenditure of $40,000,000,000 of wealth. But the light
of civilization, directed by the Divine hand of Providence, has
led the people out from under the eruel hand of imperial power,
as Moses led the children of Israel out from under the bondage
of their eruel Egyptian masters. But in doing so, the people,,
like the children of Israel, have been compelled to wade through
red seas—not of water, but of bloed.

It was the plain, common people of Europe, acting under the
inspiration of love and longing for religious and political 1ib-
erty, who deserted their homes, kindred, and loved ones in a
land of arbitrary rule and paddled their way aeross the stormy
Atlantie in search of a peaceful home in the bosom of nature—
to the shores of beautiful Ameriea they drifted. Here they es-
tablished a brotherheod, based upon nature's law of equality
and simplicity. They separated the church from the state and
carved out a stable government, deriving its just powers from
the consent of the governed. [Applause.]

Under this form of government the plain, common people have
steadily marched onward from the little log hut by the seaside
to populous cities, whose clustered spires and stately edifices
kiss the skies. By their labor they have converted the dense
forests into beautiful farms and made the deserts blossom with
roses. They have connected useful water courses by canals and
constructed across the continent a perfect system of railroads.
They have stretched the electrical wire from sea to sea and
from lake to gulf, so that the man in his distant hut at the
erossroads can talk with the merchant in the large cities a
thousand miles away. The strong arm of labor has reached
down into the bosom of the earth and brought to the surface
hidden wealth in quantities sufficient to plaster the dwelling
house of every citizen of this lovely land with silver and gold.
At the bidding of persistent lahor last year the mines of America
yielded a treasure worth $2,000,000,000, and the  farm sur-
rendered products valued at $8926,000,000, aggregating a total
of nearly $11,000,000,000 in one year.

And now, in the morning of the twentieth cenfury, these same
ecommon people present to the world for its candid inspection
the product of their labor—a country of more than 3,000,000
square miles—the richest the blessed sun ever shone upen,
teeming with a population of more than 92,000,000 of the best
people of the best thought; a country with a government with-
out an equal, with a civilization without a rival. [Applause.]

Mr., Chairman, when I sit here in this beautiful historie
Capitol, in the shadow of ‘that splendid monument erected
within the corporate limits of this Capital City in honor of
the Father of his Country, and hear gentlemen on the floor of
this Chamber, gentlemen who directly represent more than
200,000 American freemen, the common people, and who indi-
rectly represent more than 92,000,000 of the same common
people, and while discussing the merits of this interesting reso-
lution, utter language of distrust in their constituents, the
common people, and charge that limifed power left in their
hands to correct abusive legislation is dangerous to stable gov-
ernment, and that these people with such power in their hands
become a dangerous mob, I become restless in my seat and
grow weary of life. [Laughter and applause.] When did the
common people become a howling mob, with a rope in its hands
for the neck of civilization? You show me a mob of the com-
mon people and I will show you a bastile to be pulled down.
[Applause.]

It was this same mob that you are here denouncing who met
old King John on the banks of the Runnymede on the 15th day
of June, 1215, and forced him to sign the Magna Charta which
gave to the people the writ of habeas corpus and the right of
trial by jury. [Applause.] For centuries in England innocent
men had been arrested upon false eharges, cast in dungeons to
languish, starve, and die, without even a hope for a trial. T¢
was the crystallized public opinion of the common people in
1688 which forced King James IT to abdicate the throne and
make room for William of Orange, a more liberal King, who
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granted to the people the Bill of Rights, the substance of
which has been copied in the constitutions of every State of the
Union. [Applause.] While the people elected the members of
the House of Commons, yet the Crown had created a large num-
ber of small boroughs, over which the “ House of Tudor” had
absolute control, for the purpose of giving to the King a majority
in that great deliberative body, thereby depriving the people of
their right to representative government.

Was the destruction of these “‘rotten boroughs” in order to
restore to the people their rights under the English constitution
the act of the criminal mob? Was the opening of the door to
star-chamber courts in order to release innocent men from
foul prisons the act of the criminal mob? Neo. It was the
hand of destiny. Yon must not confound the criminal with the
mob, for the criminal acts under cover and lies in wait for the
blood of his victim and then seeks to hide from the public his
hellish deed, while the mob rises up in its might, proclaims to
the world its mission, and boldly marches forward without
fear of danger. The man who secretly arms himself, boards
the train, and holds up the helpless passenger for his money is
the criminal. The force that rises up and in one night, pulls down
imperial temples of force and murder, and the next day estab-
lishes instead thereof a beautiful republican form of govern-
ment, deriving its just powers from the consent of the governed,
is the mob. [Applause.]

Remember, a grievance always precedes the mob, and with-
out a grievance to redress, there is no mob. The Sons of Lib-
erty had their grievance in taxation without representation
before the Boston Tea Party emptied shiploads of English tea
into Boston Harbor. The signers of the Declaration of Inde-
pendence were the conspirators of the mob and the Revolution-
ary heroes were the real mob, who rescued from the hands of
the selfish few the right to govern and placed it where it justly
belongs, in the hands of the intelligent many.

The foul rape of Lucrece ended in the death of the eruel
Tarquin, and the burning flames lighted by the torch in the
hand of profligate power to destroy life and property in the
city of ancient Rome revealed to the people the hiding place of
Nero the tyrant. [Applause.]

Greatness rarely comes from the mansions of the idle rich.
It springs more readily from the ranks of the honest, sturdy
poor. Webster was a poor country boy, and Lincoln was of
such humble parentage that he had to borrow books for his
early education, and worked as a deck hand on a flatboat on
the Ohio River. Jesus was born in a manger and John the
Baptist fed on locusts and wild honey. [Applause.]

Everything else being equal, the greater the degree of lib-
erty given to the people in government the greater the civil-
ization of that people. Republican Greece is the best model of
ancient democracy.

At one time her people kept in their hands all the rights to
make laws and administér the government. They met in com-
mon council for that purpose—anyone could propose a law;
all had a right to vote upon it. They elected the generals of
their armies in this way, but for one year only at a time.
Under this form of government she built up a civilization of
literature, architecture, and art which astonishes the world—
a civilization which has found its way into all modern civiliza-
tion. No work on oratory would be complete without Demos-
thenese's oration on the Crown; no public structure would be
complete without the aid of Greeian architecture.

The people of Arizona and New Mexico have been begging for
statehood for a long time, They are entitled to it, and ought to
have had it many years ago. They present us their constitu-
tions, the product of the common people, for our ratification, but
because the people have reserved certain rights to themselves
not usually found in the constitutions of other States—the initi-
ative, referendum. and recall—there seems to be a disposition on
the part of some to require them to eliminate these new features
from their organic law before admitting them into the Union.

The sudden forging of these new elements to the front in
Ameriean politics naturally lead us to inguire for the cause. I
have been casting about in search of it for some time, and I
have reached the conclusion that the abuse of power intrusted
to the hands of our public servants is the sole and only cause.
For more than a quarter of a century bribery at elections has
been the favorite method of inducting corrupt and unserupulous
men into high places of trust. By the same method we are
led to believe unwholesome laws have been placed upon the
statute books, conveying the rights of the people to eriminal
combines in perpetuity.

It has been shown that, in return, large sums of money have
been subseribed by these combines for campaign purposes in
order to defeat the will of the peeple. Soon after the passage
of the Dingley tariff law in 1897 a wonderful commotion and

scramble for advantage took place in the business and commer-
cial world. Like the gathering of many storms at the same
time in different parts of the country, each deepening in in-
tensity and widening in circumference until their outer circles
touched each other, then uniting and bursting forth in one
mighty and dreadful tornado, sweeping across the couniry in
its mad fury and destroying everything in its grasp. When
this storm was over we found in its wake the lifeless but in-
visible bodies of nearly 9,000 independent corporations, out
of this corporate wreck 445 combines had been perfected. The
day of competition was over, but the morning of exelusion and
exploitation of the people had dawned.

Since that time these 445 have been pushing closer and closer
together, until now they have control of all the necessaries of
life and can artificially increase the price thereof at will, which
is a complete explanation of the high cost of living about
which we have heard so much complaint of recent years.

The baneful and corrupting influence of their ill-gotten gains
has found its way into political halls and legislative bodies,
with the hope of obtaining new advantages and for longer
terms, until the foul stench of bribery and corruption rises up
from every quarter of the country and smells to high heaven,
thereby flooding political circles with putrid rottenness far out-
ranking in stench the famous Augean stables where 3,000 oxen
had been stalled for 30 years. No one but Hercules could be
found with strength enough to clean these stables. Can a
modern Hercules be found with strength and courage sufficient
to purify our political stables? The answer comes back in one
grand chorus of more than 90,000,000 voices: “ We, the com-
mon people, can and will do it. Yon ecan’t intimidate us by
calling us the mob. Our mission on earth is the liberation of
suffering humanity from oppressive power. Our motto is
* Equal and exact justice to all’” [Applause.]

Go where you will, the rich few are always trying to find an
excuse to justify themselves in usurping the powers of govern-
ment and reducing the masses to a condition of servitude. Our
constitutional convention bristled with advocates of this doc-
trine, and a strong effort was made to fasten upon us a govern-
ment of the rich with life tenure in office, modeled upon the
plan of the Government of Great Britain. The Federal court
is the product of this doctrine, and the present method of elect-
ing United States Senators is tinged with it. When a boy in
the common school I read of Alexander Hamilton and learned
to love him, because of his brilliancy, but perhaps more omn
account of his untimely death in an unfortunate duel. In more
mature life, after I became a student of political economy, I
read his speeches in’the constitutional convention, and to my
great surprise I found him to be an advocate of a government
by the rich and an enemy of the masses. I could scarcely be-
lieve my own eyes when I read the following extract from his
famous speech delivered in that convention on the 18th day of
June, 1787, which is found in Volume I of his works, page 382,
and which reads as follows:

All communities divide themselves into the few and many. The first
are the rich and the well born, the other the mass of the people. The
voice of the people hus been said to be the voice of God, and however

nerally thiz maxim has been guoted and believed it is not true in
f:ct. T{e ople are turbulent and changing. They seldom judze or
determine rﬁ;eh . Give, therefore, to the first class a distinct permanent
ghare in the Government, they will check the unsteadiness of the
second ; and as they can not recelve any advantage by a chanze they
therefore will ever maintain good government. Can a democratic
assembly, who annuoally revolve the mass of the people, be supposed
steadily to pursue the public good? Nothing but a permanent body
can check the impradence of democracy. Thelr turbulent and uncon-
trolling disposition requires checks.

To-day, while the people of New Mexico and Arizona are
knocking at the door of the Union for statehood and self-gov-
ernment, we find advocates of that same selfish doetrine on the
floor of this House, but instead of charging the common people
with being * turbulent and changing,” as did Mr. Hamilton,
they are now branded by these gentlemen as the howling mob,
the enemy of stable government. In the constitution of these
Territories the people have reserved to themselves certain cor-
rective rights over legislation and over their public servants.
New Mexico has the referendum and Arizona has the initiative,
referendum, and recall. Such power left in the hands of the
people, especially the recall, is denounced as the *rankest of
heresy.” In answer to such argument, I ask where did all the
power of administrative government come from at the time of
the formation of the original colonies in America? It was all
lodged in the hands of the plain, common people.

They could have kept it all had they so desired, but being
honest, true, progressive, and manly they ceded certain of their
rights to organize the general government, and it has been shown
that the wisdom of these common people has excelled the wis-
dom of any monarch upon the throne or that of designing poli-
ticians seeking unlawful and unrighteous advantages in govern-
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ment for the purpose of extorting from the people unjust trib-
ute and making themselves powerful and strong. [Applause.]

It is said by some that the constitution of one of these Terri-
tories gives too much power to the common people. In reply to
that I say to those gentlemen that the only question to be ob-
served by this Congress is as to whether this constitution is
republican in its form, whether it will give to the people of the
State of Arizona, when she becomes a member of this Union, a
republican form of government. If it does, then we have done
all as Representatives of this great Republic that is reguired at
our hands in order to admit a Territory to the grand galaxy of
States in this Union. [Applause.]

It is also said by others that the constitution of the Territory
of New Mexico is so surrounded by restrictions that for 25
years it will be almost impossible for the people to get a con-
stitutional convention in order to get a new constitution. It

< is also said that the limitations thrown around the right to
amend the constitution are too great, that it is of such a char-
acter that it makes the rights of the people clumsy and awk-
ward, and if burdens are to be borne through ungnarded condi-
tions in its constitution, the people will be powerless to amend
it in a large measure. I say in reply to all of these arguments
that I have examined both of these constitutions with some care,
and, in my opinion, as a whole both of them, perhaps with the
exception of Oklahoma, are the best that I have ever read from
the hand of any constitutional convention in any State in this
Union, not even excepting my own good State of Illinois. I de-
sire, further, to state that the guards with reference to bribery
and corruption in both of them are admirable, and every man
in this beautiful Chamber ought to bow his head in reverence
to the constitutional conventions for incorporating into their
constitutions these wise provisions, [Applause.]

Again, Mr. Chairman, the provision giving to labor short
hours and the further provision of giving labor an opportunity
to recover for unjust injuries are so couched in these consti-
tutions, and especially in that of Arizona, that they appeal to
us in no unmistakable terms. [Applduse.]

Four years ago, when Oklahoma presented her constitution
to be ratified by Congress, it reserved to the people the initia-
tive and referendum, and also required State banks to guar-
antee the payment of bank deposits. The tories in Congress
then yelled themselves hoarse to prevent the admission of this
Territory with these three powers left in the hands of the
people. They predicted that riot, bloodshed, and bankruptcy
would follow the adoption of such a constitution, but not so.
It has brought to her people splendid results. [Applause.]

These same imperialists are here to-day opposing the constitu-
tion of Arizona, and run mad in their denunciation of the recall
of public servants. They stand up and talk about the common
people as though they were enemies of ours, as though they were
enemies of organized government, as though they were enemies
to civilization, as though they were not a part of this great Re-
public. But I can not reconcile their philosophy with the his-
tory of the American people. They are trying to show us the
sun by the light of a candle. [Applause.]

The people of Arizona are not alone in their efforts to correct
abusive legislation and hold public servants in check. In 1911
California adopted the initiative, referendum, and recall, but I
believe she is the only State having the recall.

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield
for a moment?

Mr. FOWLER. Certainly.

Mr. LAFFERTY. Oregon has had the initiative and referen-
dum since 1902, and adopted the recall in 1908.

Mr. FOWLER. I thank the gentleman., That makes three
States with the initiative, referendum, and recall—California,
Oregon, and Arizona. Nine have the initiative and referendum :
South Dakota in 1808, Utah in 1900, Nevada and Montana in
1905, Missouri in 1906, Oklahoma in 1907, Maine in 1908, Arkan-
sas in 1910, and New Jersey in 1911.

The following States have referendum in part on special
questions or localities:

Colorado and Illinois, 1904 ; Towa, 1891; Montana, 1903, New
Mexico and Ohio, 1902; Rhode Island, Texas, Washington, and
Wisconsin, 1903.

Massachusetts has recall in Boston for the mayor, and has
used the referendum repeaiedly in its history.

Mr. Chairman, this proves that there is a decided tendency in
America on the part of the people to take back to themselves
certain rights which they have ceded to the General Govern-
ment in the organic law of the various States of the Union.
Demoecratic Switzerland is said to be the home of these reserved
powers. For centuries the people of Great Britain have elected
the members of the House of Commons. The ministry formu-
lates a policy for the Government, and if at any time Parliament

fails to indorse this policy the Crown prorogues Parliament,
calls a new election, and the people settle these publiec questions
by electing the members of a new Parlinment, based upon the
question in dispute.

This is akin both to the referendum and recall. Who will
say that this feature in the English constitution has not been
a blessing to Great Britain? It is one of the strongest features
of safety and security in her whole legislative system. It
brings her Government in close touch with the people, and gives
them the right to settle questions of government upon which
Parliament fails to agree. 3

We are told that our good President has refused to give his
sanction to the constitution of Arizona becaunse its provision
for the recall of public officers is broad enough to include
Jjudges of courts, but that he does not object to its provisions
as to the recall of other public officers. While I do not desire
to pass upon the wisdom of the recall, yet I do say that if it
is right as to all other public offices it should with equal
propriety inelude the judges of courts. I have great reverence
and respeect for our courts of justice, but I have no less respect
for the other positions of public trust.

The Federal court is too far away from the people and too
close to politics and predatory wealth. Who will say that the
Dred Scott and income-tax decisions were not political in char-
acter? Who will say that the late decision in the Standard Oil
case does not legislate a joker in the Sherman antitrust law
for the benefit of the trusts?

Mr. Chairman, we elect men to office to do for us what we
can not do for ourselves. If they betray our conildence and
there is any way to relieve ourselves of their obnoxiousness,
whether it be a constable in a little country town or a judge in
ermine upon the bench, we should do it. [Applause.] It is said
that the judge would be handicapped in rendering his decisions,
but, in reply, I say, Mr. Chairman, that the sheriff of a county
with a writ in his hand for the arrest of a criminal would be
handicapped in the same way. The same would be true as to
all other officers of the country. [Applause.] I am in favor
of stable government and would not support a measure opposed
to it, but I am just as strongly committed to the wants of the
people. [Applause.] If the constitutions of older States have
failed fo properly guard the rights of the people, thereby en-
tailing hardships upon the masses, all the more, then, ought we
to be on our guard here and see that like mistakes find no
homes in these two constitutions. [Applause.] Remember it is
hard to change constitutions after their adoption.

If the people of these Territories desire to safeguard their
rights more carefully than has been done in the past by other
States, in order to save themselves from evils which now afilict
the people of older States, I believe we will commit a great
wrong, of far-reaching magnitude, if we compel them to elimi-
nate these safeguards before admitting them into the Union.
[Applause.]

I would not change the crossing of a “t" or the dotting of an
“j” in either of them. They have been passed upon by the
intelligent common people of these Territories, and adopted by
an overwhelming majority of all voting upon them. I have
much confidence in the wisdom of these intelligent people. I
have seen many of them and conversed with them, and dare
say their intelligence will compare favorably with that of the
people of any of the States. [Applause.] They are knocking;
let us open unto them.

Let the common people write their will in the constitutions of
these two Territories. They wrote the Declaration of Inde-
pendence. They wrote the Constitution of the United States,
They have been trusted to write the constitutions of 46 States.
Why not let them write the constitutions of these Territories.
Strike down the common people and you desiroy representa-
tive government. Uphold the common people and behold a -
beautiful civilization represented by the American flag. [Ap-
plause.] 1

Mr. Chairman, I believe that that beautiful banner has folds
enough in it to cover every man, woman, and child in this
broad land of ours. [Applause.] It was baptized in blood and
consecrated by the lives and fortunes of the greatest men who
ever led a brave army to a glorious victory. [Applause.] I
believe, Mr. Chairman, that that sacred emblem, which was
first unfurled to the breezes of heaven on the banks of the
beautiful Brandywine and which hovered over the bloody tracks
of barefoot soldiers from Valley Forge to Yorktown in order
to witness the palsied hand of imperial power surrender the
scepter of authority to the hand of liberty [applause]; I be-
lieve, Mr. Chairman, that that flag, which was with Jackson at
New Orleans and witnessed Pakenham’'s legions vanish like the
“ children of the mist” and made us mistress of the high seas;
I believe that that flag, which scaled the walls of Montezuma
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and forced Mexico to acknowledge our territorial rights; I be-
lieve that that flag, which trailed through blood from Bull Run
to Appomattox, tore off the mask of slavery, and proclaimed
to the world the everlasting Union of these States; I believe
that that flag, which extended its benign influence to oppressed
Cuba a few short years ago and enabled her to transfer her
devotion from the god of royalty to the Goddess of Liberty,
has ample virtue in its folds to lift the heavy hand of oppres-
sion from the heads of the oppressed in every country and in
every clime. [Loud applause.]

1 therefore, Mr. Chairman, invite the last piece of our terri-
tory, contiguous to this great country, and its citizens, to ex-
change the clumsy yoke of territorial servitude for the righteous
robe of self-government. [Applanse.] We welcome you to our
sisterhood of States. We invite you to write your names in liv-
ing letters of devotion on the bosom of that beautiful ensign
of liberty, and thereby add two more stars in that grand galaxy
in her field of living blue, which will give to us a country of
the greatest possibilities, a union of 48 sovereign States over
which the flag of freedom shall forever wave. [Loud and con-
tinued applause, followed by handshaking.]
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Mr, FLOOD of Virginia. Mr. Chairman, I yield 30 minutes
to the gentleman from California [Mr. RARER].

[Mr, RAKER addressed the committee. See Appendix.]

Mr. FLOOD of Virginia. Mr. Chairman, ¥ move that the
committee do now rise.

The motion was agreed to.

Accordingly the committee determined to rise; and the
Speaker having resumed the chair, Mr. Garrerr, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration joint
resolution No. 14, to approve the constitutions of New Mexico
and Arizona, and had instructed him to report that they had
come to no resolution thereon.

HOUR OF MEETING TO-MORROW.

Mr., FLOOD of Virginia. Mr. Speaker, I ask unanimous con-
sent that when the House adjourns to-day, it adjourn to meet
at 11 o'clock to-morrow morning,

The SPEAKER. Is there objection to the request of the gen-
tleman from Virginia? [After a pause.] The Chair hears none,
and it is so ordered.

ADJOURNMENT.

Then, on motion of Mr. Froop of Virginia (at 5 o’clock and 43

minutes p. m.), the House adjourned until 11 ¢'clock a. m. to-
INOTTOW.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

A letter from the Secretary of War, transmitting to Congress
with his approval recommendations of the Chief of Engineers
in regard to disposal of wreckage of the battleship Afaine; also
the progress made in said work (H. Doc. No. 60) ; to the Com-
mittee on Military Affairs and ordered to be printed.

A letter from the Secretary of the Navy, transmitiing in re-
sponse to H. Res. No. 151 information relative to purchase of Navy
shoes during the fiscal years 1901 to 1911, inclusive (H. Doc.
No. 61); to the Committee on Expenditures in Navy Depart-
ment and ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials were introduced and severally referred as follows:
By Mr. BERGER: A bill (H. R. 10441) to regulate the em-
ployment of females in the District of Columbia; to the Com-

mittee on the District of Columbia.
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By Mr. SCULLY : A bill (H. R. 10442) appropriating $10,000
to aid in the ercction of a monument in memory of the late
President James A. Garfield at Long Branch, N. J.; to the Com-
mittee on the Library.

By Mr. MARTIN of South Dakota: A bill (H. R. 10443) pro-
viding for the disposition of town sites in connection with
reclamation projects, and for other purposes; to the Com-
mittee on Irrigation of Arid Lands.

By Mr. SULZER: A bill (H. R. 10444) to encourage the
American merchant marine and American commerce, and for
other purposes; to the Committee on Ways and Means.

By Mr. GEORGH: A bill (H. R. 10445) to assess benefits for
the opening, extension, widening, and straightening of alleys
and minor streets in the District of Columbia ; to the Committee
on the District of Columbia.

By Mr. WARBURTON: A bill (H. R. 10446) to authorize the
State of Washington to lease the southeast quarter gnd the
southwest quarter of section 36, township 18 north, of range 10
west, in Chehalis County, for public park purposes; to the
Committee on the Public Lands.

By Mr. HAMMOND: A bill (H. R. 10447) to create in the
War Department a roll to be known as the “ Volunteers' honor
roll,” and to aunthorize placing thereon, with half pay, certaiu
persons who served in the United States Army, Navy, or Ma-
rine Corps during the Civil War; to the Committee on Military
Affairs. ,

By Mr. HOBSON: A bill (H. R. 10448) to provide an educa-
tional survey of the United States; to the Committee on
Education.

By Mr. SABATH: Resolution (H. Res. 175) providing for
the investigation of certain matters in regard to express com-
panies; to the Committee on Rules.

By Mr. CLAYTON : Resolution (H. Res. 176) providing for
the investigation of the condition of the business of the district
court of the United States for Porto Rico; to the Committee on
Rules.

By Mr. MARTIN of Colorado: Joint resolution (H. J. Res.
106) to request the President to take measures for delivering
the control and possession of the Philippine Islands to the au-
thorities representing the people thereof and to protect their
government by a general treaty of neutrality; to the Committee
on Insular Affairs.

By Mr. McCALL: Joint resolution (H. J. Res. 107) declaring
the purpose of the United States to recognize the independence
of the Filipino people as soon as a stable government can be
established, and requesting the President to open negotiations
for the neutralization of the Philippine Islands; to the Com-
mittee on Insular Affairs,

PRIVATH BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BARNHART: A bill (H. R. 10449) granting an in-
crease of pension te Henry H. Weirick; to the Committee on
Invalid Pensions.

By Mr. BARCHFELD : A bill (H. R. 10450) granting an in-
crease of pension to Henry Cump; to the Committee on Invalid
Pensions.

By Mr. CULLOP: A bill (H. R. 10451) granting a pension to
William D. Danijels; to the Committee on Pensions.

By Mr. DAUGHERTY : A bill (H. R. 10452) granting an in-
crease of pension to Henry C. Wallace; to the Committee on
Invalid Pensions,

By Mr. DENT: A bill (H. R. 10453) granting an increase of
pension to George H. Austin; to the Committee on Invalid
Pensions.

By Mr. DIXON of Indiana: A bill (H. R, 10454) granting a
pension to Jacob Righthouse; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 10455) granting an increase of pension to
John A. C. Hazel; te the Committee on Pensions.

Also, a bill (H. R. 10456) granting an increase of pension to
James L. Prentice; to the Committee on Pensions.

Also, a bill (H. R. 10457) granting an increase of pension to
Godfrey Winkler; te the Committee on Invalid Pensions.

Also, a bill (H. R. 10458) granting an increase of pension to
Thomas J. Cotton; te the Committee on Invalid Pensions.

Also, a bill (H. R. 10459) granting an increase of pension to
William F. Vance; te the Committee on Invalid Pensions.

Also, a bill (H. R. 10460) granting an increase of pension to
Ezra Keeler; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10461) granting an increase of pension to
Hensley H. Kirk; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10462) granting an increase of pension to
William Menke; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10463) granting an increase of pension to
David MeClintic; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10464) granting an increase of pension to
Samuel MeclIlroy; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10465) granting an increase of pension fo
William H. Sparks; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10466) granting an increase of pension to
Francis R. Phelps; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10467) granting an increase of pension to
George W. Watson; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10468) granting an increase of pension to
Henry Willman; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10469) granting an increase of pension to
John Wikel; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10470) granting an increase of pension to
Elbridge Emerson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10471) granting an increase of pension to
Edmon T. Wesley; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10472) granting an increase of pension to
Edgar B. Bishop; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10473) granting an increase of pension to
Thomas H. Hyatt; to the Committee on Invalid Pensions.

By Mr. DONOHOE: A bill (H. R. 10474) granting an increase
of pension to Michael Kelly; to the Committee on Invalid Pen-
sions.

By Mr. HAMMOND : A bill (H. R. 10475) granting a pension
to John Minch; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10476) granting a pension to Harvey W.
Trumble; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10477) granting an increase of pension to
William B, Norman; to the Committee on Pensions.

By Mr. KENDALL. A bill (H. R. 10478) granting an in-
crease of pension to Martin V. Saunders; to the Committee on
Invalid Pensions.

By Mr. KENNEDY: A bill (H. R. 10479) granting an in-
crease of pension to Richard McChesney; to the Committee on
Invalid Pensions.

By Mr. ENOWLAND: A bill (H. R. 10480) for the relief of
Maurice J. O'Brien; to the Committee on Naval Affairs.

By Mr. MAHER: A bill (H. R. 10481) granting an increase
of pension to Charles Edwards; to the Committee on Invalid
Pensions,

By Mr. MALBY: A bill (H. R. 10482) granting an increase
of pension to Henry Couger, alias Henry Stevens; to the Com-
mittee on Invalid Pensions,

By Mr. O'SHAUNESSY : A bill (H. R. 10483) granting an in-
crease of pension to James Monaghan; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 10484) granting an increase of pension to
Rachel Read; to the Committee on Invalid Pensions.

By Mr. ROTHERMEL: A bill (H. R. 10485) granting a pen-
sion to Mary I. Spangler; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10486) granting a pension to Melara C.
Abbott; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10487) granting an increase of pension to
Moses H. Enochs; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10488) granting an increase of pension to
Benjamin Zellner; to the Committee on Invalid Pensions.

Dy Mr. RUSSELL: A bill (H. R. 10489) granting an in-
crease of pension to Samuel F. Crump; to the Committee on
Invalid Pensions.

By Mr. SHARP: A bill (H. R. 10490) granting a pension to
Oscar May ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10491) granting a pension to James H.
Sharp; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10492) granting an increase of pension to
Thomas Jackson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10493) to place William Welsh on the re-
tired list with the rank of captain; to the Commitiee on Mili-
tary Affairs.

By Mr. SPEER: A bill (H. R. 10494) granting an increase of
pension to Merrick Davidson; to the Committee on Invalid
Pensions.

By Mr. STEPHENS of California: A bill (H. R. 10495) grant-
ing an increase of pension to John W. Glaze; to the Committee
on Invalid Pensions.

By Mr. THOMAS: A bill (H. R. 10496) for the relief of
Jacob Murray; to the Committee on Military Affairs.

Also, a bill (H. R. 10497) for the relief of W. H. Denham; to
the Committee on Military Affairs.

Also, a bill (H. R. 10498) granting a pension to Frances F.
Moore; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 10499) granting an increase oi' pension to
James H. Lile; to the Committee on Pensions.

Algo, a bill (H. R. 10500) granting an increase of pension to
King A. Bowman ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10501) granting an increase of pension to
Marion F. SBegars; to the Committee on Invalid Pensions.

Alsgo, a bill (H, R, 10502) granting an increase of pension to
Jeremiah M. McPherson ; to the Committee on Invalid Pensions.

By Mr. WOODS of Iowa: A bill (H. R. 10503) for the relief
of Jacob M. Cooper; to the Committee on Claims,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. ANSBERRY: Petition of C. J. Cornin, of Bryan,
Ohio, favoring a reduction in the duty on raw and refined
sugars; to the Committee on Ways and Means,

By Mr. BARCHFELD : Papers in re bill granting an increase
of pension to Henry Cump, late of Company F, Forty-sixth Reg-
iment Pennsylvania Volunteer Infantry; to the Committee on
Invalid Pensions.

By Mr. BURKE of Wisconsin: Papers accompanying House
bill 6156, granting an increase of pension to Matthew L. John-
son; to the Committee on Invalid Pensions.

By Mr. BYRNS of Tennessee: Resolutions of Trades Council
of Nashvyille, Tenn., relative to the arrest, ete, of J. J, Mc-
Namara at Indianapolis; to the Committee on Labor.

Also, resolutions of International Moulders Union, of Nash-
ville, Tenn., relative to the arrest, ete, of J. J. McNamara at
Indianapolis; to the Committee on Labor.

By Mr. CARY: Communications from citizens of Milwaukee,
Wis., urging the reduction of the tariff on sugar; to the Com-
mittee on Ways and Means.

Also, communication from Yahr & Lange Drug Co., Milwau-
kee, Wis., protesting against H. R. 8887, providing for stamp
tax on proprietary medicines; to the Committee on YWays and
M

eans.

By Mr. CLARK of Florida: Petition of L. H. Tempe and nu-
merous other citizens of Sanford, Fla., demanding the with-
drawal of American troops from the Mexican border; to the
Committee on Foreign Affairs.

Also, petition of W. A. King and numerous citizens of San-
ford, Fla., demanding a rigid investigation into the manner of
the removal of John J. MeNamara from the State of Indiana to
the State of California for trial; to the Committee on the
Judiciary.

By Mr. DANFORTH : Petition of 93 residents of Rochester,
N. Y., favoring the enactment of a law establishing a national
department of health; to the Committee on Interstate and For-
eign Commerce.

By Mr. DYER : Petition of a citizen of St. Louis, Mo., asking
for a reduction in the doty on raw and refined sugars; to the
Committee on Ways and Means.

By Mr. FORNES: Resolutions of the Manufacturers’ Associa-
tion of New York City, that various schedules of tariff law
should be considered and opportunity given all interests affected
to be heard before final action; to the Committee on Ways and
Means.

Also, petition of Shoe Manufacturers’ Association of New
York City, against free-list bill or placing leather on the free
list; to the Coinmittee on Ways and Means,

Also, petition of Manufacturers' Association of New York
City, in relation to establishing a United States court of patent
appeals; to the Committee on the Judiciary.

By Mr. FRENCH: Resolutions of citizens of Twin Falls,
Idaho; to the Committee on Rules

By Mr. FULLER: Petition of Glass Bottle Blowers’ Associa-
iion, Branch 3, of Streator, Ill, favoring the Berger resolu-
tion; to the Committee on the Judiciary.

By Mr. GARDNER of Massachusetts: Resolution from Cen-
tral Socilalist Club, of Haverhill, Mass., protesting against the
method of procedure in the arrest of J. J. McNamara and J. W.
MecNamara, charged with conspiracy in connection with alleged
dynamiting of Los Angeles Times Building; to the Committee
on Labor.

By Mr. GOODWIN of Arkansas: Petition of citizens of Pat-
mos, Ark., protesting against the kidnaping of J. J. MecNamara ;
to the Committee on Labor,

By Mr. HAMILTON of West Virginia: Petition of C. A.
Millery Groeery Co., of Martinsburg, W. Va., asking for reduec-
tion in the duty on raw and refined sugars; to the Committee on
Ways and Means.

By Mr. KAHN: Papers to accompany House bill 8112, for the
relief of Wilmerding-Loewe Co.; to the Committee on Claims.

By Mr. KNOWLAND: Petition signed by 8. P. Dobbins and
other residents of Vaeaville, Cal., urging a reduction of the duty
on raw and refined sugars; to the Committee on Ways and
Means.

Also, resolutions adopted by the board of trustees of the
Chamber of Commerce of San Francisco, Cal., favoring the judi-
cial settlement of international disputes; to the Committee on
Foreign Affairs,

Also, resolutions adopted by the board of trustees of the
Chamber of Commerce of San Franeisco, Cal., requesting the
transfer of the sloop of war Portsmouth to San Francisco; to
the Committee on Naval Affairs,

Also, resolutions adopted by the board of trustees of the
Chamber of Commerce, San Francisco, Cal., protesting against
the free admission of burlap bags into this country; to the
Committee on Ways and Means.

By Mr. MALBY : Petition of W. H. Gordon and others, re-
questing a redoction in the tariff on raw and refined sugars;
to the Committee on Ways and Means.

By Mr. O’'SHAUNESSY: Petition by the Carded Woolen
Association, Boston, Mass,, that the rates in Schedule K shonld
be as far as possible ad valorem, because specific rates neces-
sarily resnlt in great irregularities, especially when imposed on
a commodity varying as wide as wool deoes in condition and
value; to the Committee on Ways and Means.

Also, petition of Michael Eagan and sundry citizens of Provi-
dence, R. I, for a reduction in duty on raw and refined sugars
in the interests of the consumers of the country; to the Com-
mittee on Ways and Means.

By Mr. WILLIS : Papers to accompany House bill 4402, grant-
ing an increase of pension to John Scott; to the Commitiee on
Invalid Pensions.

Also, resolutions adopted by Ohio State Council, Junior
Order United American Mechanics, asking for the further re-
striction of immigration; to the Committee on Immigration and
Naturalization.

By Mr. WOOD of New Jersey: Resolutions adopted by Local
No. 206, Journeymen Barbers’ Association of America, of
Trenton, N. J., urging immediate action on the resolution of
investigation in reference to John J. McNamara, introduced by
Representative Brroer, of Wisconsin; to the Committee on
Labor.

SENATE.
Tuespay, May 23, 1911.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of yesterday’s proceedings was read and ap-
proved.
RANDOLPH M. PROBSFIELD V. UNITED STATES.

The VICE PRESIDENT laid before the Senate a communica-
tion from the chief clerk of the Court of Claims, transmitting a
certified copy of findings of fact filed by the court in the cause
of Randolph M., Probsfield v. United States, which, with the
accompanying paper, was referred to the Committee on Claims
and ordered to be printed. (8. Doc. No. 37.)

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed a bill
(H. R. 8649) to authorize the extension and widening of Colo-
rado Avenue NW., from Longfellow Street to Sixteenth Street,
and of Kennedy Street NW. through lot No. 800, square No.
2718, in which it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the congrega-
tion of the Church of the Brethren, of Burlington, W. Va., pray-
ing for the enactment of legislation to prohibit the sale and
traffic in opium, which was referred to the Committee on For-
eign Relations.

He also presented a petition of sundry members of the Third
Unitarian Congregational Society, of Brooklyn, N. Y., praying
for the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.

Mr. CULLOM. I present numerous memorials remonstrat-
ing against the ratification of the proposed arbitration treaty
with Great Britain, which I ask may be referred to the Com-
mittee on Foreign Relations. I also desire to state that in my
position as chairman of the Committee on Foreign Relations
some 2,000 letters protesting against the ratification of the
ireaty have been received by me.
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